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Director of Bridge Management
55 Water Street, 4" Floor

New York, NY 10041
Telephone: (212) 839-4186
Fax: (212) 839-4235



NEW YORK CITY
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December 2, 2010

Re: Request for Proposals for
Advanced Bridge Monitoring Technology:
Remote Monitoring of Three Scour-Critical Bridges
That Cross Over the Bronx River
Located in the Bronx 7
BIN# 2-230250; BIN# 2-242210; and BIN# 2-242220
PIN: 84110BXBR503
E-PIN: 84110M0009

To Whom It May Concern:

| am pleased to invite your organization to submit a proposal for Advanced Bridge Monitoring Services to
assist the Division of Bridges with its Non-Destructive monitoring and structural health monitoring of
scour-critical bridges. Specifically, the proposal will be for Engineering Services in connection with the

above noted contract.

Please be advised that a Pre-Proposal Conference has been scheduled for January 7, 2011 at
10:00 A.M., in Room 429 at 55 Water Street. Due to limited space, no more than (2)
representatives from each interested firm will be permitted to attend.

Enclosed for your use in developing your proposal is a set of forms with instructions for the above-
referenced project. Be further advised that the selected proposer should not subcontract more than 49%
of the contract work. You should follow the submittal instructions carefully.

You should hand deliver your proposal, as indicated in Section IV of the RFP, to the NYC Department of
Transportation, 556 Water Street, Bid Room (A), Ground Floor, New York, New York 10041 on or before
January 21, 2011 between the hours of 9:00am and 2:00pm only on business days.

In order that we can expeditiously disseminate additional information regarding this RFP, please
complete the attached “ACKNOWLEDGEMENT OF RECEIPT OF REQUEST FOR PROPOSALS
FORM” and return to Mr. Kevin M. McAnulty, P.E., within 48 Hours of receipt of this RFP by Fax: (212)

839-4235.

All questions concerning this invitation must be faxed to Mr. Kevin M. McAnulty, P.E. at (212) 839-
4235 on or before January 21, 2011. If you need to contact him by telephone please call (212)

839-4186.

Very trlly yours, A g
é/bj:m%/) W CO{&/QWL

Kevin M. McAnlity, PE
Director of Bridge Management
Enclosure

NYC Department of Transportation

Office of the Agency Chief Contracting Officer (ACCQ)
55 Water Street, Room 825 New York, NY 10041

T: 212-839-9297 F:212-839-4236

www.nyc.gov/dot

oW
%a¢ Printed on paper containing 30% post-consumer material



ACKNOWLEDGEMENT OF RECEIPT OF REQUEST FOR PROPOSALS

WE STRONGLY RECOMMEND THAT YOU FAX THIS SHEET TO US TO ENSURE THAT YOU
RECEIVE ALL FUTURE ADDENDA
ATTN.: Kevin M. McAnulty, P.E. - FAX: (212) 839-4235

] WE WILL PARTICIPATE IN THE RFP - SEND ANY TECHNICAL ADDENDA TO THE CONTACT
PERSON LISTED BELOW:

Consultant:

Address:

City State ZIP

Contact Person: Phone #: Email:

RFP Contract Number (Fill in): Contract No. , PIN: 84110BXBR503; E-PIN 84110M0009

RFP Contract Title (Fill in): Advanced Bridge Monitoring Technology: Remote Monitoring of Three Scour-Critical
Bridges That Cross Over The Bronx River, Located in The Bronx.

OR

[0 WE DO NOT PLAN TO SUBMIT A PROPOSAL, BECAUSE (Please check as many as apply).

Please check all the reasons that apply and return this form to Kevin M. McAnulty, P.E.
Fax: (212) 839-4235. E-Mail Address: kmcanulty@dot.nyc.gov

1) Size of this contract is not within the interest of consultant.

2) Consultant had an insufficient amount of time to prepare proposal. (Please give
the date that the Consultant acquired RFP and any other pertinent information.)

3) Contract work not within the specialty of the Consultant. (Please cite Consultant's
area of specialty.)

4) Other. (Please explain in comment section below.)

0o o odd

5) Please remove me from your solicitation list.

Comments: (Please use additional sheets if necessary)

Signature Title


mailto:kmcanulty@dot.nyc.gov
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SECTION | - TIMETABLE

A. Release Date of the Request for Proposals: December 9, 2010

All questions and request for additional information concerning this RFP should be directed to Kevin
M. McAnulty, P.E., the Authorized Agency Contact Person at:

Telephone #: (212) 839-4186
Fax#: (212) 839-4235
E-Mail Address: kmcanulty@dot.nyc.gov

Proposers should submit questions no later than 10 days prior to the proposal due date since the
Agency may be unable to respond to questions received after that date.

B. Pre-Proposal Conference:

Date: January 7, 2011
Time;: 10:00am
Location: 55 Water Street, Room 429

New York, NY 10041
Attendance by proposers is optional but recommended by the Agency. All questions and requests
for additional information concerning the pre-proposal conference should be directed to the
Authorized Agency Contact Person.

C. Site Visit and/or Inspection of Materials:

Site visits are not necessary; however, plans and specifications can be reviewed upon request, to the
extent that they are available. Appointments for site visits and to review the materials must be made
to the Authorized Agency Contact Person.

D. Proposal Due Date and Time and Location:

Date: January 21, 2011
Time: NO LATER THAN 2:00 PM
Location: NYCDOT Contract Section

55 Water Street, Bid Room (A), Ground Floor New York, New York 10041

Proposals should be hand delivered to NYCDOT Contract Section located at 55 Water Street, Bid
Room (A), Ground Floor New York, New York 10041, between the hours of 9am-2pm only.

E-mailed or faxed proposals will not be accepted by the agency.
Proposals received at this Location after the Proposal Due Date and Time are late and will

not be accepted by the agency, except as provided under New York City's Procurement
Policy Board Rules.

The agency will consider requests made to the Authorized Agency Contact Person to extend the
Proposal Due Date and Time prescribed above. However, unless the agency issues a written
addendum to this RFP that extends the Proposal Due Date and Time for all proposers, the Proposal
Due Date and Time prescribed above shall remain in effect.


mailto:kmcanulty@dot.nyc.gov

SECTION Il - SUMMARY OF THE REQUEST FOR PROPOSALS

A. Purpose of the RFP

The New York Department of Transportation-Division of Bridge Inspection and Management (NYCDOT)
is exploring the use of advanced non-destructive technology to monitor the structural health and safety of
City bridges. The NYCDOT is seeking an appropriately qualified vendor to initiate an engagement to
provide Advanced Bridge Monitoring Technology services on three scour-critical bridges. Specifically,
the qualified vendor will be required to install remote monitoring instrumentation and set-up a
communication system to monitor scour activities and transmit these data in real-time via the Internet for
continuing evaluation.

B. Anticipated Contract Term

It is anticipated that the term of the contract(s) awarded from this RFP will be 730 consecutive calendar
days from the date of written notice to proceed with an option to renew for an additional one (1) year.
The renewal shall be at the sole discretion of the Department, under the exception for wage increase (to
compensate for any escalation). The agency reserves the right, prior to contract award, to determine the
length of the contract term and each option to renew, if any.

C. Anticipated Payment Structure

It is anticipated that the payment structure for the contract awarded from this RFP will be based on a
combination of direct technical salary costs times a multiplier, specified direct costs subject to an overall
"not-to-exceed" fee (upset amount) and performance outcome measures and related financial incentives
and/or disincentives. The multiplier shall be applied only to technical salary costs and shall be
considered as including provisions for indirect costs (overhead) and profit. However, DOT will consider
proposals to structure payment in a different manner and reserves the right to select any payment
structure that is in the City's best interest.




SECTION IIl - SCOPE OF SERVICES

A. Agency Goals and Objectives

The agency’s goals and objectives are to acquire Advanced Bridge Monitoring Services to ensure the
safety of New York City bridges in relation to their structural integrity and health as stipulated in Section
VIl of the RFP.

B. Agency Assumptions Regarding Consultant Approach

The agency’s assumptions regarding which approach will best achieve the goals and objectives set out
above are reflected in the Proposed Contractual Agreement. (See Section VII, Attachment A)

C. Proposed Contractual Agreement

Each successful proposer shall negotiate an agreement based on the Proposed Contractual Agreement
(See Section VII, Attachment A). Such agreement shall contain the appropriate United States
Department of Transportation and New York State Department of Transportation requirements, including
but not limited to “NYSDOT procedures for Locally Administered Federal Aid Projects”.

In addition, the proposers must submit the “Disclosure of Lobbying Activity” and “Certification of

Contractor regarding Debarment, Suspension and other Responsibility Matters” attached in Section VII,
Attachment | with its Technical Proposal.

D. Opportunity for Disadvantaged Business Enterprise

The NYC Department of Transportation encourages firms to meet New York State’s Disadvantaged
Business Enterprise (DBE) utilization goal of 18%. The successful proposers must show good faith
efforts that it attempted to meet the DBE goal.

. List of certified DBE firms can be obtained from the following website:
http://biznet.nysucp.net/

E. Compliance with Local Law 34 of 2007

Pursuant to Local Law 34 of 2007, amending the City's Campaign Finance Law, the City is required to
establish a computerized database containing the names of any "person” that has "business dealings
with the city” as such terms are defined in the Local Law. In order for the City to obtain necessary
information to establish the required database, vendors responding to this solicitation are required to
complete the attached Doing Business Data Form and return it with this proposal and should do so in a
separate envelope. (If the responding vendor is a proposed joint venture, the entities that comprise the
proposed joint venture must each complete a Data Form.) If the City determines that a vendor
has failed to submit a Data Form or has submitted a Data Form that is not complete, the vendor will be
notified by the agency and will be given four (4) calendar days from receipt of notification to cure the
specified deficiencies and return a complete Data Form to the agency. Failure to do so will result in a
determination that the proposal is non-responsive. Receipt of notification is defined as the day notice is
e-mailed or faxed (if the vendor has provided an e-mail address or fax number), or no later than five (5)
days from the date of mailing or upon delivery, if delivered.


http://biznet.nysucp.net/

SECTION IV: FORMAT AND CONTENT OF THE PROPOSAL

Instructions: Proposers should provide all information required in the format below. The proposal should be typed
on both sides of 8 12" X 11" papers. The City of New York requests that all proposals be submitted on paper with
no less than 30% post consumer material content, i.e., the minimum recovered fiber content level for reprographic
papers recommended by the United States Environmental Protection Agency (for any changes to that standard
please consult: http://www.epa.gov/cpa/products/printing.htm). Pages should be paginated.

The Proposal package should consist of five (5) individually sealed components as listed below, each bound in an 8
1/2” x 11" plastic spiral binding. No pictures or drawings should be included, except for the cover. The cover should
be hard cardboard or laminated plastic, the cover should feature the name of the responding firm(s) and the contract
name and number. Responses should be typed using 12 point font. Responses on pre-printed forms should be no
smaller than 8 point font, and then only when necessary. The response may include a one page bound transmittal
letter, which summarizes the respondent’s understanding of the project and its ability to successfully accomplish the
job. Each section should be tabbed and labeled to correspond with each section listed (i.e. 1T, 2T, 3T, 4T, 5T, 6T,
and Standard Form 330).

The proposal will be evaluated on the basis of its content, not length. Failure to comply with any of these
instructions will not make the proposal hon-responsive.

A.

1.

2.

Proposal Format

Component 1: Procedural Forms

A Procedural Forms packet has been supplied with this Request for Proposals and should be fully
completed and included in your proposal package as follows:

FORM 1P PROPOSAL COVER LETTER
FORM 2P ACKNOWLEDGEMENT OF ADDENDA
FORM 3P AFFIRMATION FORM

The Original Procedural Forms Packet which should include completion of all Procedural forms, required
procedural documents, signed certifications and Supplementary information.

Component 2: Proposal Forms

A Proposal Forms Packet has been supplied with this Request for Proposals and should be fully
completed and included in your proposal package as follows:

FORM 1T QUALITY & RELEVANCE OF PRIOR EXPERIENCE
(FIRM IN GENERAL)
FORM 2T PROPOSED STAFF (RESUMES)/EXPERIENCE
FORM 3T OVERALL PROJECT UNDERSTANDING AND APPROACH
FORM 4T JOB TITLES & HOURS PROPOSED
FORMS5T NYCDOT CURRENT WORKLOAD DISCLOSURE (2 PGS.)
FORMGT DBE PARTICIPATION FORM
FORM 330 STANDARD FORM
Component 3: Cost Proposal

A Cost Proposal Forms Packet has been supplied with this Request for Proposals and should be fully
completed and ONLY one (1) Original set should be submitted in a separate sealed envelope and
included in the proposal package as follows:



http://www.epa.gov/cpg/products/printing.htm

COST PROPOSAL

FORM 4T1-1C LABOR COST PROPOSAL*

FORM 472 -2C  COST PROPOSAL SUMMARY*

FORM 4TA COST PROPOSAL GRANT TOTAL & SUMMARY

FORM 4T3 PERFORMANCE OUTCOME MEASURES AND
FINANCIAL INCENTIVES AND/OR DISINCENTIVES

NOTE:* FORM 4T1 (COLUMNS 3, 4 AND 5) AND FORM 4T2 (COLUMNS 2, 3,4 AND 5) FOR BOTH A &
B COST PROPOSALS ARE TO BE COMPLETED AND SUBMITTED AS PART OF YOUR COST
PROPOSAL PACKET.

Performance Outcome Measures and Financial Incentives and/or Disincentives

Performance outcome measures and their related financial incentives and/or disincentives should be
proposed in Form 4T3. List and describe desired performance outcomes or targets for the work to be
performed by the proposer under the contract along with the related financial incentives and/or
disincentives that could potentially be applied to the contract. While the proposer’s proposed performance
outcome measures and related financial incentives and/or disincentives will not be scored, they may be
considered by the agency while awarding the contract and structuring its payments to consultants.

4. Component 4: Local Law 34 — “Doing Business Data Form”

A DOING BUSINESS DATA FORM PACKET HAS BEEN SUPPLIED WITH THIS REQUEST FOR
PROPOSALS (SECTION VII, ATTACHMENT H) AND SHOULD BE FULLY COMPLETED AND ONLY ONE (1)
ORIGINAL SET SHOULD BE SUBMITTED IN A SEPARATE SEALED ENVELOPE AND INCLUDED WITH
THE TECHNICAL PROPOSAL PACKAGE.

All components should be individually sealed and labeled (i.e., Component 1, Component 2, Component 3
& Component 4) to indicate the contents of each package and placed in an outer envelope or wrapper.
Address all component packages, outer envelope or wrappers as follows:

Proposer's Name NYCDOT Contract Section
Address 55 Water Street, Ground Floor
New York, New York 10041

PIN NUMBERS: 84110BXBR503 E-PIN: 84110M0005

ADVANCED BRIDGE MONITORING TECHNOLOGY:

REMOTE MONITORING SERVICES OF SCOUR-CRITICAL BRIDGES
THAT CROSS OVER THE BRONX RIVER

LOCATED IN THE BRONX

PROPOSAL SUBMISSION DEADLINE IS January 21, 2011
NO LATER THAN 2:00 PM

The individually sealed proposals should be submitted at the time and place as indicated in
Section |, Timetable.



B. Proposal Package Contents (“Checklist”)

CHECKLIST FOR REP

The Proposal Packet should contain the following materials. Proposers should utilize
this section as a checklist to ensure completeness prior to submitting their proposal to

the Agency.

1. COMPONENT 1 — Submit ONLY one (1) original set in a separate sealed envelope

[] 1P Proposal Cover Letter

[] 2P Acknowledgment of Addenda

] 3P Affirmation Form

2 COMPONENT 2 — Submit one (1) original and four (4) copies in a separate sealed envelope.
] 1T Quality and Relevance of Prior Experience (Firm in General)

] 2T Proposed Staff (Resumes)/Experience

] 3T Overall Project Understanding & Approach

[] AT Job Titles and Hours Proposed

L] 5T NYCDOT Workload Disclosure (2 pgs.)

] 6T DBE Participation

[] 330 Standard Form

3. COMPONENT 3: COST PROPOSAL — Submit ONLY one (1) original set in a separate sealed

envelope

COST PROPOSAL

I

»

4T-1A-1C  Labor Cost Proposal

4T-2A-2C  Cost Proposal Summary

4TA Grand Total & Summary

4T-3 Performance Outcome Measures and Financial Incentives and/or
Disincentives

COMPONENT 4: LOCAL LAW 34 —“Doing Business Data Form”- Submit ONLY one (1)
original set in a separate sealed envelope along with the Technical Proposal

Doing Business Data Form



SECTION V: PROPOSAL EVALUATION AND CONTRACT AWARD PROCEDURES

A. Evaluation Procedures

The evaluation committee will evaluate all responsive proposals based on the criteria set forth the in the RFP.

In order to establish the technical evaluation ranking, the ratings by the evaluation committee members will be
added and averaged for reach proposing firm.

Upon completion of the evaluation of the Technical Proposals, proposers will be ranked in descending order of
score. A “short-list” of only those proposers who submit highly relevant and technically viable proposals with
relevant and adequate experience and adequate overall project understanding, approach and innovativeness
in all project areas will be established. Proposers not included on the “short-list” will not be further considered.

The Agency reserves the right to limit the number of firms short-listed.

The Agency reserves the right to conduct site visits and/or interviews and/or to request that proposers make
oral or visual presentations in support of their proposals or to exhibit or otherwise demonstrate or clarify the
information contained in their proposals. Subsequent to any such presentations, the CSC will prepare revised
rating sheets.

The agency shall rank proposers by technical merit and pursuant to the Federal/State Method of Procurement
(Brooks Law) the price proposal from the highest technically ranked firms will be opened and reviewed by the
consultant selection committee (CSC) to determine whether it is responsive or non-responsive. Following
analysis of the responsive price proposal by the CSC, the top ranked firm will be recommended for award and
invited for contract negotiations.

In the event that the agency has chosen to negotiate a fair and reasonable price with the highest technically
ranked proposers, if such a fee is not successfully negotiated, agency may conclude such negotiations, and
enter into negotiations with the next, highest ranked proposer(s), as necessary.

All unopened price proposals will be returned to the respective proposers upon registration of the contract.

Although discussions may be conducted with proposers submitting acceptable proposals, the agency reserves
the right to award contracts on the basis of initial proposals received, without discussions; therefore, the
proposer’s initial proposal should contain its best programmatic and cost terms.

B. Evaluation Criteria

Each technical proposal will be evaluated based on the following technical criteria and weights:
1. Quality & Relevance of Prior Experience
- Proposed staff (Resumes) 35%
- Firm in general 20%

2. Quality of Proposal

- Overall Project Understanding 20%
- Approach 15%
- Innovation 05%

3. Staff Availability
- Workload - Staff Availability 05%

100%
C. Basis for Contract Award

A contract will be awarded to the responsible proposer whose proposal is determined to be the most advantageous
to the City, taking into consideration the price and such other factors or criteria which are set forth in this RFP.
Award of this contract shall be subject to the timely completion of contract negotiation between the Agency and the
selected proposer.



SECTION VI - GENERAL INFORMATION TO PROPOSERS

A. Complaints. The New York City Comptroller is charged with the audit of contracts in New York City. Any proposer who believes that there
has been unfairness, favoritism or impropriety in the proposal process should inform the Comptroller, Office of Contract Administration, 1 Centre
Street, Room 835, New York, NY 10007; the telephone number is (212) 669-3000. In addition, the New York City Department of Investigation
should be informed of such complaints at its Investigations Division, 80 Maiden Lane, New York, NY 10038; the telephone number is (212) 825-
5959,

B. Applicable Laws. This Request for Proposals and the resulting contract award(s), if any, unless otherwise stated, are subject to all
applicable provisions of New York State Law, the New York City Administrative Code, New York City Charter and New York City Procurement
Policy Board (PPB) Rules. A copy of the PPB Rules may be obtained by contacting the PPB at (212) 788-7820.

C. General Contract Provisions. Contracts shall be subject to New York City’s general contract provisions, in substantially the form that they
appear in “Appendix A—General Provisions Governing Contracts for Consultants, Professional and Technical Services” or, if the Agency utilizes
other than the formal Appendix A, in substantially the form that they appear in the Agency’s general contract provisions. A copy of the applicable
document is available through the Authorized Agency Contact Person.

D. Contract Award. Contract award is subject to each of the following applicable conditions and any others that may apply: New York City
Fair Share Criteria; New York City MacBride Principles Law; submission by the proposer of the requisite New York City Department of Business
Services/Division of Labor Services Employment Report and certification by that office; submission by the proposer of the requisite VENDEX
Questionnaires/Affidavits of No Change and review of the information contained therein by the New York City Department of Investigation; all
other required oversight approvals; applicable provisions of federal, state and local laws and executive orders requiring affirmative action and
equal employment opportunity; and Section 6-108.1 of the New York City Administrative Code relating to the Local Based Enterprises program
and its implementation rules.

E. Proposer Appeal Rights. Pursuant to the PPB Rules, proposers have the right to appeal Agency non-responsiveness determinations and
Agency non-responsibility determinations and to protest an Agency’s determination regarding the solicitation or award of a contract.

F. Multi-Year Contracts. Multi-year contracts are subject to modification or cancellation if adequate funds are not appropriated to the Agency
to support continuation of performance in any City fiscal year succeeding the first fiscal year and/or if the contractor's performance is not
satisfactory. The Agency will notify the contractor as soon as is practicable that the funds are, or are not, available for the continuation of the
multi-year contract for each succeeding City fiscal year. In the event of cancellation, the contractor will be reimbursed for those costs, if any,
which are so provided for in the contract.

G. Prompt Payment Policy. Pursuant to the PPB Rules, it is the City’s policy to process contract payments efficiently and expeditiously.

H. Prices Irrevocable. Prices proposed by the proposer shall be irrevocable until contract award, unless the proposal is withdrawn.
Proposals may only be withdrawn by submitting a written request to the Agency prior to contract award but after the expiration of 90 days after
the opening of proposals. This shall not limit the discretion of the Agency to request proposers to revise proposed prices through the submission
of best and final offers and/or the conduct of negotiations.

. Confidential, Proprietary Information or Trade Secrets. Proposers should give specific attention to the identification of those portions
of their proposals that they deem to be confidential, proprietary information or trade secrets and provide any justification of why such materials,
upon request, should not be disclosed by the City. Such information must be easily separable from the non-confidential sections of the
proposal. All information not so identified may be disclosed by the City.

J. RFEP_Postponement/Cancellation. The Agency reserves the right to postpone or cancel this RFP in whole or in part, and to reject all
proposals.

K. Proposer Costs. Proposers will not be reimbursed for any costs incurred to prepare proposals.

L. Vendex Fees. Pursuant to PPB Rule 2-08(f)(2), the contractor will be charged a fee for the administration of the VENDEX system,
including the Vendor Name Check process, if a Vendor Name Check review is required to be conducted by the Department of Investigation.
The contractor shall also be required to pay the applicable required fees for any of its subcontractors for which Vendor Name Check reviews are
required. The fee(s) will be deducted from payments made to the contractor under the contract. For contracts with an estimated value of less
than or equal to $1,000,000, the fee will be $175. For contracts with an estimated value of greater than $1,000,000, the fee will be $350. The
estimated value for each contract resulting from this RFP is estimated to be (less than or equal to $1 million) (above $1 million).

M. Charter Section 312(a) Certification. The New York City Department of Transportation has determined that the contract(s) to be awarded
through this Request for Proposals (PIN: 84110BXBR503 E-PIN 84110M0009 for Advanced Bridge Monitoring Technology: Remote
Monitoring of Three Scour-Critical Bridges That Cross Over The Bronx River, Located in The Bronx, will not directly result in
the displacement of any New York City employee.

Agency Chief Contracting Officer/ Date
Assistant Commissioner

Message from the New York City Vendor Enrollment Center
Get on mailing lists from New York City Opportunities
Submit a NYC-FMS Vendor Application — Call 212/857-1680

9
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SECTION VI

A) PROPOSED CONTRACTUAL AGREEMENT

ADVANCED BRIDGE MONITORING TECHNOLOGY:
REMOTE MONITORING OF
THREE SCOUR-CRITICAL BRIDGES
THAT CROSS OVER THE BRONX RIVER

LOCATED IN THE BRONX

PIN: 84110BXBR503
E-PIN: 84110M0009



NEW YORK CITY
DEPARTMENT OF TRANSPORTATION

DIVISION OF BRIDGES

WORK SCOPE PROPOSAL

Advanced Bridge Monitoring Technology:

Remote Monitoring of
Three Scour-Critical- Bridges
That Cross Over The Bronx River

BIN #2-230250
BIN #2-242210
BIN #2-242220

BOROUGH OF THE BRONX

COMMUNITY BOARD
BRONX 02

COUNCIL DISTRICT
BRONX 27

2010




SPECIFIC REQUIREMENTS

ADVANCED BRIDGE MONITORING TECHNOLOGY:
REMOTE MONITORING OF
THREE SCOUR-CRITICAL BRIDGES
THAT CROSS OVER THE BRONX RIVER

LOCATED IN THE BRONX

PIN: 84110BXBR503
E-PIN: 84110M0009

1. Qualifications, Personnel and Certifications

The engineering consultant firm must be a competent, professionally oriented firm with the
organization, experience, and capabilities to provide the services required. The contractor must
demonstrate and describe its ability to anticipate, coordinate, and carry out all aspects of the
project.

The Monitoring System Vendor shall have experience in providing scour monitoring systems for
various structures. Such experience shall be demonstrated by the number and quality of
installations for which the system vendor has provided complete monitoring systems within the
past 5 years. The Monitoring System Vendor shall report to and be directed by the Contractor.
The Monitoring System Vendor shall have their qualifications submitted to the City for approval
prior to the beginning of work.

The Monitoring System Vendor shall assume complete system responsibility for the integrated
functioning of all components to provide a satisfactorily assembled scour monitoring system
operating in accordance with specified requirements. The Vendor shall be responsible for the
detailed schematics, fabrication, and software development of the total monitoring system to
ensure compatibility of equipment and suitability for the scour monitoring system. The
Monitoring System Vendor shall also review all contractor shop drawings to be used prior to
submission to the City’s Engineer.

The Monitoring System Vendor shall provide an on-site staff to ensure proper final field
terminations within remote and master electronic enclosures, and to provide system
programming and final adjustments. Upon final acceptance, the System Vendor's staff shall
provide on-call warranty service for a period of one year. Field staff shall be capable of
responding to an emergency within 24 hours.

The City retains the policy and decision making role, including devising and establishing quality
assurance programs and procedures, making engineering judgments, interpreting specifications,
assessing and/or ordering corrective action.
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The remote monitoring and maintenance services performed by the engineering consultant firm
shall be under the direction of a person with technical managerial responsibility. The manager

shall:

¢ be a full-time employee of the engineering firm

e be a licensed Professional Engineer, or a person with equivalent engineering
education and experience having a general understanding of scour concepts.

e Have at least five (5) years experience in bridge inspection.

However, subject to the City’s review and approval, equivalent combinations of education,
training, and experience may also be considered as meeting these requirements.

The engineering consultant firm shall not engage, on a full or part-time basis, any professional or
technical personnel who are or have been employed by the City of New York or the organization
of any public employer at any time during the period of the contract, except regularly retired
employees, without the consent of the public employer of such person.

2. Other Requirements

Responding proposals must include the following specifications:

a)

b)

d)

Statement of the Project

1) Background information about the project

i1) Prior projects upon which the proposed project is based or which had goals and
objectives similar to those of the proposed project.

ii1) Goals, objectives, and anticipated results of the project and planned deliverables.

iv) Identification of essential personnel expected to participate in the project.

v) Status of essential personnel as employees of the consultant, vendor, or contractor.

Timeline for the Project

i) Commencement date.

i1) Completion date.

ii1) Key project stages and activities

iv) Dates upon which deliverables will be presented to City.
v) Final date for continuous operation

Budget and Statement of Costs
1) Direct cost, salaries, overhead and subcontractor cost, fees, expenses, etc.

Evaluation Statement

1) Description of roles, responsibilities, performance measures, evaluation
methodologies and data sources.
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3. Enqgineering Consulting Firm Web-Based Management Portal (\Website)

The engineering consultant firm will establish a dedicated web-based remote monitoring
management portal (referred herein as “Website”) for managing all aspects of communications,
information sharing, reporting, etc. between NYCDOT and the engineering firm. The website
will be hosted by the engineering firm and should, at a minimum, include the following features:

1. The website shall be created exclusively for the remote monitoring contract
with NYCDOT only. The website shall be strictly controlled by the
engineering firm and will be accessed only by the engineering consulting firm
and designated NYCDOT personnel only.

2. The website shall be created employing the latest web browser technology to
allow the engineering firm to transmit measured data in real-time to be
continually reviewed by designated NYCDOT personnel.

3. The website shall allow the designated NYCDOT personnel to
access/download and provide instructions and/or comments to the engineering
firm with regards to data/report.

4. The website shall provide visual notification to NYCDOT personnel that the
submitted data/report item is a high priority item.

5. The website shall allow all users to sort reports by Contract Number, by BIN
number, by inspector name, by date of report, etc.

6. The website shall be maintained and updated constantly by the engineering
consulting firm.

At the end of the contract, all data in the website shall be transferred to NYCDOT in an
appropriate storage device. In addition, engineering consulting firm is required to provide the
NYCDOT documented instruction procedures for the operation of the remote monitoring system
and reporting activities.

No separate payment will be made for the initial set up, operation or maintenance of this website
during the life of this contract. The cost of the “Website” will be deemed included in this
contract associated with administering the entire contract and will be included in the total lump-
sum price of this contract.

4. Furnish and Deliver

All the equipment, stainless steel boxes / cabinets, poles and / or mast arms, hardware, firmware,
software and licenses, for a complete Remote Monitoring System as specified in this contract,
including a subsystem, system server / central computer, integrated local computers / controllers,
equipment for workstations and peripherals, portable / hand-held electronic, system connectivity
and access to the central or local computers via laptop computer, mini-computer, connected
communications. Required communications include ‘“real-time” links and data transfers, and
scheduled file up / downloads.
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Provide all custom, unique, or special terms, including but not limited to, tools items, materials,
hardware, firmware, modules, connectors, etc. that are incidental to the system, sub-system, and
components, and their installation, operation, and maintenance.

Standard, typical, and generic items and materials are to be identified and specified by this
Contractor for procurement and installation by “other(s)”. Accordingly, the “specifications” of
such items and materials are to include the relevant quantities, dimensions, type(s), ratings, grade
/ (caliber), gage, configuration, etc. to assure that the correct items, materials, etc are obtained.
The City reserves the right to omit or delete any such item material, etc. from this Contract, with
a corresponding equitable adjustment in the contract price, before the City Engineer approves
final order of equipment, items, materials, etc., at the City sole discretion.

5. Remote Scour-Monitoring Services

Services are to be provided generally in accordance with the requirement of New York State
Department of Transportation Hydraulic Vulnerability Manual (1991, revised 2003).

These services will be required at the three bridge locations specified herein. The Prime

Engineering Consulting Firm shall be fully responsible for the performance of its sub-consulting
firm(s).

The engineering consulting firm shall provide qualified and trained personnel who can respond
to assignments on an as-needed basis in a timely fashion. The consulting firm shall establish and
provide its internal administrative supervision of the assignment and will work cooperatively
with the City.

During the term of the contract, the sensors will be periodically checked on site and replaced or
reconfigured/re-calibrated, if necessary. The site visits will also include any servicing and
placement of the units. The software system will be periodically reconfigured and upgraded, if
necessary.

6. Field Testing and Continuous Operation Testing

The engineering consultant shall arrange and provide for all the necessary field tests, as directed
by the City’s Engineer to demonstrate that the scour monitoring system is in proper working
order and in accordance with the Plans and Specifications.

After all components, equipment, firmware/software, connections and communications link have
been installed and configured by Contractor and/or the vendor, the Contractor shall oversee the
preliminary tests of the component, sub-assemblies, and subsystem, and system checks,
accordingly and respectively. To the greatest extent practical Contractor shall perform, or advise
and oversee, regarding all the required corrections, course settings, and adjustments, as part of
the Preliminary tests and checks. The functional testing of the system shall demonstrate all the
specified and required functions, features, performance, integration, and a preliminary check of
the subsystem’s accuracy. The Manufacturer’s representative or the Contractor shall advise and
oversee all fine tuning, setting and adjustments. The functional testing of the system concludes
with the normal shut down of the entire system.
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The System operation test will begin after the successful “Start-Up” and calibration(s) and will
run “continuously” for 30 calendar days. The test shall be conducted by the City. The
Contractor is not expected to be on site daily during the test phase, but is expected to respond to
notification of failures, or problems.

Failure of the Remote Monitoring System or subsystem to record, store, and process data, failure
of the system to perform the real-time monitoring, or failure to meet requirements set forth in
these Specifications, for an accumulated time not to exceed 2 hours during the 30 day period
shall be considered as failure. The Contractor shall investigate the nature and cause of the failure
or problem, correct or repair any deficiencies, and provide a “service” report on investigation and
corrective measures, (all) at no additional cost to the City. A new continuous operation test will
be required and performed after a failure, and the subsequent corrective measure(s) are
performed.

Failure of peripheral equipment or components not furnished by the Contractor, or extended loss
of power (beyond the Contract requirements), shall not be cause for a new 30 day continuous
operation test. The test will resume after the correction of such failure(s). For the purposes of
this Contract the system shall perform for an overall period of 30 days, considering the period of
performance before the failure, and the balance of 30 days after the test is resumed. The
Contractor may be requested to demonstrate, to the satisfaction of the City that the failure is not
caused by any equipment furnished by the Contractor.

The contractor shall prepare and submit to the City for approval a written checklist and
procedures for testing the scour monitoring system. Should such testing demonstrate that any
piece of equipment, cable or wiring connection is defective or functions improperly in the
judgment of the City’s Engineer, adjustments and/or replacements shall be made by the
Contractor as to make the installation satisfactory to the City’s Engineer and at no additional cost
to the City.

7. Hardware and Support

The Remote Monitoring System, subsystem, components, software and firmware, etc. shall
perform, function, and meet the specifications and requirements indications below.

All equipment, products, and materials shall be safe and suitable for their intended and actual
use(s), application(s), environment(s), and conditions that they will and may be subjected to
(Typical conditions and considerations include, but are not limited to the following: vibrations,
vehicular collisions, vandalism, tampering, roadway spills, roadway salts, weather, [summer]
heat, [winter] cold, seasonal storms, sunlight, lighting, and fluctuations in utility power).

The Contractor shall at all times meet or exceed all applicable health and safety requirements,
regulations, and precaution i.e. usage of safety vests, safety shoes, hard hats, etc, as required by
OSHA. To the greatest extent practical the Contractor will follow, recommend and advise on the
“best industry practices.”

The contractor shall coordinate his / her work, with the City, with other Contractors, and other
agencies.
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Provide the manufacturers’ installation specifications, requirements, instructions, precautions,
recommendations and guidelines, including schematics, diagrams, connection details, plans /
drawings, tolerances, settings, adjustments, owner’s manuals (Installation, Operation, and
Maintenance), and (certifications) and documentation of manufacturer’s warranties, and
“service” reports on all corrections, repairs, troubleshooting efforts, (including “as found”
conditions, tests and their results), critical-adjustments, setting and changes.

The systems and subsystems shall be configured and provided with component and subsystem
interfaces such that, to the greatest extent practical, the performance and functions of the system,
subsystem, adjoining and interconnected components shall not be adversely impacted by
equivalent substitutions(s) or equivalent replacement(s) of items or components meet the
relevant specification and requirements, as described above.

Provide manufacturers authorized or trained and certified technicians to provide technical
support, technical oversight, and inspections during the installation phase, preliminary testing,
“Start — Up”, calibration, and through the successful completion of the System Acceptance test.
The oversight and inspections, at a minimum, will ensure and certify that the installations and
test are performed properly, and that the manufacturer’s warranty is maintained in tact during the
installations and testing. The Contractor’s certification(s) regarding the warranty must be
acceptable to the manufacturer(s), or otherwise, must be issued by the respective manufacturers.

Provide and identify all work that is beyond capability of tradesmen, journeymen, or technicians
and beyond the contractor’s regular training, which require specialized skills, and / or extensive
training, expertise, special knowledge / certification.

Provide support, “on-call” repairs / maintenance and troubleshooting for the system, subsystem,

and components, starting at the successful completion of the function test and through the
warranty period, for problems, failure, or conditions that are beyond the training.

REFERENCES, CODES AND STANDARDS

The Work under this contract is to comply with applicable, most stringent, and current codes
and standards from the following organizations, including, but not limited to the specific
references.

= American Association of State Highway and Transportation Officials (AASHTO)
AASHTO HM 20-2000 Standard Specification for Transportation Materials and
Methods of Sampling and Testing, 20th Edition.

* American National Standards Institute (ANSI)

= ANSI C202992 National Electrical Safety Code.

= National Fire Protection Association (NFPA)

= NFPA 70-2008, National Electric Code (NEC)

= NFPA 502-2004 Standard for Road Tunnels, Bridges, and Other limited Access
Highways

= NFPA 780-2008, Lighting Protection

= Institute Of Electrical and Electronic Engineers, (IEEE)

» [EEE 576-2000 Recommended Practice for Installation, Termination and Testing of
Insulation Power Cable as Used in Commercial and Industrial Applications

= Underwriters Laboratories (UL)
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= New York City Electrical Code

= National Electrical Contractors Association (NECA)

= National Electrical Manufacturers Association, (NEMA)
=  New York State DOT (NYSDOT)

= National Bridge Inventory (NBI)

8. Compensation

Payment for the Scour Monitoring System will be made on a lump sum basis. The lump sum
price proposed for the Scour Monitoring system shall include the entire cost of providing all
labor, equipment, services, and technical support, providing installation requirements,
deliverable, etc, and furnishing all items necessary and incidentals for the completed Remote
Scour Monitoring System, as described and specified in this Contract

9. Basis of Payment

There will be no separate payment to furnish the remote monitoring system, firmware, software
equipment, and provide Technical Support will be paid as a lump sum item for labor, services,
deliverables, and for delivery of equipment, components, items, etc. Seventy-percent (70%) will
be paid when the delivery is considered substantially complete by the Engineering-in-Charge.
The balance of the final cost will be paid after the successful completion of the “Start-up” of the
complete remote monitoring system.

The lump sum price for the work includes, without limitation the entire cost of providing all
labor, staff, including the manufacturer’s schematics, plan, diagrams, instructions, precautions,
deliverables, etc, and furnishing all system components, communication equipment, devices, all
firmware / software and licenses, items, materials, etc. that are necessary and incidental for the
complete monitoring System.

Notwithstanding the above, the price will be adjusted equitably and accordingly, by the
Engineer-in-Charge, when and, if the City, at its sole discretions, chooses to omit, delete,
replace, and /or substitute items. The Engineering Consultant’s proposed amount for the Work,
compared to the final amount paid for the services and deliverables, will reflect the differences
and changes between the items on the Consultant’s proposed order and the items on the
Engineer’s “approved” final order.

10. Contingency Funds

The contractor shall submit for approval, the proposed rates for the labor, services, effort, and
work for technical support, maintenance, and repair services on the entire remote monitoring
system to keep it functional and operations, to the greatest extent practical, as described and
specified in this contract. Materials, items, components, etc. shall be reimbursed at cost, when
substantiated with purchase order, invoices, and the like. The City will establish a contingency
amount, not to exceed $50,000.00, to cover this work. The Contractor will be paid only for work
and services actually performed, and reimbursable items, or components actually furnished.
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The amount that the contractor will be paid for work of Technical support, Maintenance, and
Repair Services includes the entire cost of providing all labor, staffing, and services, including
the manufacturers’ representatives, technical support, documentation, testing and /or
troubleshooting, repairs, corrections, adjustments, etc., and cost of incidentals, that include, but
are not limited to, use of tools and test equipment, software maintenance, support and upgrades,
etc. in order to keep the entire remote monitoring system functional and operational.
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GENERAL REQUIREMENTS

NEW YORK CITY DEPARTMENT OF TRANSPORTATION
DIVISION OF BRIDGES, INSPECTION & MANAGEMENT SECTION

ADVANCED BRIDGE MONITORING TECHNOLOGY:
REMOTE MONITORING OF
THREE SCOUR-CRITICAL BRIDGES
THAT CROSS OER THE BRONX RIVER
LOCATED IN THE BRONX

PIN: 84110BXBR503
E-PIN: 84110M0009

(BIN 2- 23025- 0)
(BIN 2- 24221- 0)
(BIN 2- 24222- 0)

L INTRODUCTION

NYC Department of Transportation Bridge Inspection & Management Section proposes an agreement
with an engineering consulting firm to install equipment for monitoring the likelihood of scour on the
three bridges referenced herein.

Scour consists of foundation undermining by rapid moving water stream. Bridges in New York State are
considered generally vulnerable to scour. The screening procedure established by New York State
Department of Transportation (NYSDOT) has identified the three bridges which cross the Bronx River as
requiring special measures for the early detection and prevention of scour-related hazards to the structures
and the public. In response, the Bridge Inspection Section initiated an underwater inspection. It was
conducted by McLaren Engineering Group (2007) and concluded that the bridge foundations are currently
sound. As part of the State’s Scour Vulnerability Program, bridge inspections are required to:

» observe the bridges during and after torrential rains;
» have plans for road closures and re-routing of traffic, as required; and
» report to NYSDOT annually on the bridge condition and the countermeasures.

Recent advances in data acquisition and transfer make it possible for monitoring the conditions of the
river bed, the foundations, and the water discharge in the channel under a bridge by equipment installed at
the appropriate sites. New York City Department of Transportation (NYCDOT) Bridge Inspection and
Management have reviewed the state-of-the-art sensors and have seen technology designed for such
purposes. The United States Geological Survey (USGS) already surveys the Bronx levels by Global
Positioning System (GPS).
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The purpose of this contract will be to achieve the above stated objectives.
II. STRUCTURE BACKGROUND

In 2007 hydraulic vulnerability assessments for the three bridges were prepared by LiRo Engineers, Inc.
for the New York City Department of Transportation. The 2007 vulnerability rating of these bridges were
all determine to be 4. In accordance with NYSDOT Hydraulic Vulnerability Manual (1991, revised
2003), a rating of 4 indicates a rating category (and type of corrective action) of “inspection program
action”. This would require a normal scheduled bridge inspection with attention of factors influencing the
vulnerability of the structure (NYCDOT-Bridges Hydraulic Vulnerability Assessment, 2007).

A) Mosholu_Parkway Bridge over the Bronx River - 2230250

The bridge is a five-span stone masonry arch structure. The length of the bridge is
approximately 300 ft, and out-to-out width is approximately 60 ft. The span between piers 2
(underwater condition investigation report referred to it as pier 4) and 3 comprises the main
channel under normal flow conditions.

B) South of Allerton Avenue over the Bronx River - 2242210

The bridge is a three-span reinforced concrete frame structure with stone masonry facing. The
length of the bridge is approximately 170 ft and out-to-out width is approximately 38 ft. The
span between pier 1 and begin abutment (underwater condition investigation referred to them as
pier 2 and end abutment respectively) comprises the main channel. The bridge was constructed
in the early 1950’s.

The structure is assumed to have timber pile supported foundation, based on drawings for
adjacent structures and other similarities.

C) Southern Boulevard Bridge (Snuff Mill Road) over the Bronx River - 2242220

The bridge is a two-span concrete arch structure with stone masonry fascias. The length of the
bridge is approximately 160 ft and out-to-out width is approximately 35 ft. The span between
pier 1 (underwater condition investigation referred to it as begin abutment) and end abutment
comprises the main channel. The bridge was constructed in the 1920’s.

OBJECTIVES:

Even though the three bridges specified herein have been classified as “Scour-critical” bridges and are
regularly monitored these bridges can be much more accurately and reliably monitored with existing
advanced technology for field measurements and data transmittal via the internet. The primary purpose
for this project is to ensure the structural safety and integrity of vehicular and pedestrian bridges. As
such, the New York City Department of Transportation (NYCDOT) would like to focus on remote scour
monitoring systems for use on these bridges. Several emerging remote monitoring systems are on the
market. These systems use various methods to determine early detection of scour-related hazards. The
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intent of this project is to provide guidance to the NYCDOT to develop a prioritization strategy for the
repair and maintenance of these bridges.

REMOTE MONITORING DELIVERABLES:

The following major tasks and services shall be provided by the engineering consulting firm for the
bridges as part of the remote scour monitoring project:

Task 1.

Task 2.

Task 3.

Task 4.

Task 5.

Develop a comprehensive Scour Monitoring Plan for the three structures

The plan shall be consistent with the New York State Department of Transportation
Hydraulic Vulnerability Manual. The objective of the plan shall be to ensure
reliable service of the structures and the timely evaluation of their scour-related
conditions by remote monitoring

Select the sensors and other equipment best suited for long-term monitoring of the
structures.

Establish a data acquisition, storage and analysis system, consisting of:
= field monitoring equipment

=  Web-based data storage with numeric and graphic display of the monitored
parameters.

Maintenance and upkeep of the sensors and instrumentation

Software update and maintenance.

The monitoring shall meet the following requirements, but not limited:

1. The structures shall be instrumented with sensors which have the necessary accuracy and durability
for a period of up to 10 years. The most suitable type of sensor shall be recommended by the
consultant based on review of the structural drawings. The qualified consultant shall recommend the
accuracy of measurement appropriate for the specific structure.

2. The data shall be measured in real-time or at selected time intervals as determined by the consultant

and the owner.

3. The data shall be transmitted to a web-site to be continually reviewed by the owner.

4. Threshold values shall be established by the consultant and the owner, to trigger alerts if the data
indicates potential structural distress.
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5. The best means of data transmittal shall be recommended by the consultant (cell phone, land line,
radio, other).

6. Original installation and placement of the sensors and system shall be recommended and conducted by
the consultant. The consultant shall obtain all necessary permits for conducting the work.

7. Develop analytic model for the as-built conditions and compare the measured time history scour
depths. If necessary, make modifications to the model so as to achieve better agreement between
model and field measurements.

8. Annual maintenance shall be provided by the consultant, as stipulated in the system specifications.

9. Reporting: Progress reports shall be provided weekly during installation. Monthly summary reports
of the measurements, including evaluation of the results shall be provided for a period of one year. A
final report shall be provided recommending remedial action for the investigated structures as
necessary after one year of monitoring.

10. During the term of the contract of the monitoring and maintenance, all malfunctioning sensors will be
identified and replaced in kind or with a different type if they prove inadequate for the purpose.

11. Upon delivery, the scour-monitoring system shall be capable of long-term performance of the
contracted tasks. The contractor shall provide the client (NYCDOT) with the means and expertise to
continue the monitoring.

12. During the term of the contract, the contractor shall be responsible for the assessment of scour
vulnerability of the structures and shall alert the owner of any scour-related conditions requiring
correction or intervention.

13. The scour-monitoring system shall deliver on-line real time results of measurements sufficient to
ensure the structural integrity and safety related to potential scour hazards. The system shall alert the
owner of conditions requiring action on two levels:

- Prompt interim (PIA);
- Within a year; the system shall remain functional during flooding and drought conditions.

The Engineering consulting firm shall commence work on this project only after authorization from the
Department. The Department shall review the Scour Monitoring Plan before granting such authorization.

The engineering consulting firm shall provide qualified and trained personnel who can respond to

assignments on an as-needed basis in a timely fashion. The consulting firm shall establish and provide its
internal administrative supervision of the assignment and will work cooperatively with the Department.
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The engineering consulting firm shall fully and fairly represent the interest of the City in the performance
of services under this contract without conflict of interest or breach of confidentiality prior, during and
upon the completion of work under this contract. The engineering consulting firm shall notify the City in
writing whether or not it has performed, or is currently performing work for any company which has
performed or is performing work on any city project. During the course of this contract, the firm shall
notify the City of New York in writing of its intent to perform work on any city projects not part of this
contract. These provisions shall be included in all subcontract work performed by subcontractors or sub-
consultants.

All proposed sub-consulting firms must be approved by the Department prior to services rendered. The
firm shall not subcontract more than 49% of the contract work. The sub-contracting firm will be subject
to all provisions of this agreement. The engineering consulting firm (prime) will receive a 5% mark up on
all services performed by the sub-contracting firm.

The duly authorized representative of the City; and on Federally Aided Projects, representatives of the
New York State Department of Transportation and the Federal Highways Administration, shall have the
right at all times to inspect the work of the engineering consulting firm. The Department through its
agency; Division of Bridges, Inspection and Management Section, reserves the rights to monitor and
evaluate the engineering consulting firm’s performance by the Departments’ own performance evaluation
system.

In addition to any other requirement conditions herein, the engineering consulting firm is advised that all
payments due under the contract are subject to various Directives issued by the office of the comptroller
regarding the auditing of consulting firm payments. The comptroller’s Directives are:

e Directive No. 2 (“Guidelines for Auditing of Vouchers submitted under cost reimbursable
contractual Agreements”);

e Directive No. 6 (“Travel, Meals, Lodging and Miscellaneous Agency Expenses”);

e Directive No. 7 (“Audit of Payment Voucher Issued Under Contracts for Construction, Equipment
and Related consultant firm services”).

Copiers of the aforementioned Directive may be obtained from the Department.
DURATION OF CONTRACT

The term of this agreement is for a two-year period (730 consecutive calendar days), commencing from
the date of Notice to Proceed is issued, and may be renewed at the sole option of the Department for an
additional one year (365 consecutive calendar days) at the same terms, conditions and prices as set forth
herein, except for wage increases. During the term of this Monitoring Services Agreement, projects and
work assignments will be identified.

DEFINITION

“The Department”, as used in this agreement above referenced documents shall refer to the New York
City Department of Transportation (NYCDOT).
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SERVICES TO BE PERFORMED

The engineering consulting firm shall provide qualified professional personnel on an as-needed basis as
directed by the Department, to perform work related to the remote monitoring services described in the
scope.

Services rendered under this contract will be administered by the Executive Director of the Inspection and
Management Section, Division of Bridges, New York City Department of Transportation. No services
shall be performed without prior approval of the Department. Based on the complexity of the work, the
Department will have final authority on the level of personnel. The engineering consulting firm shall
familiarize itself with the standard practices of the New York State Department of Transportation prior to
beginning any of the work of this contract. All work required under this agreement shall be performed in
accordance with these practices, standards, and criteria, and any special requirements, which include the
New York State Department of Transportation Hydraulic Vulnerability Manual and any Directives of the
New York City Department of Transportation. The engineering consulting firm shall perform the work in
accordance with the diligence and skill expected of an engineering consulting firm with extensive
experience in the performance of the work of the type described. The engineering consulting firm shall,
at no additional cost to the City, provide all necessary safety training and personnel safety equipment for
its employees performing work under this agreement.

PERSONNEL
The successful contractor and team involved with the monitoring shall be adequately trained and made

aware of their duties. The contractor must demonstrate and describe its ability to carryout all aspects of
the project described herein.

IV. EEES AND PAYMENTS

A. FEE

The maximum fee payable for all services provided and expenses incurred hereunder shall not
exceed $500,000. Said fee is a maximum amount only and does not represent a commitment or
guarantee on the part of the City to pay such amount.

B. BASIS

Payment for the services rendered herein shall be made on the following basis:
1. For Advanced Bridge Monitoring Services, payment shall be made on the basis of total direct
technical field salaries, including applicable weekend/night work differential, times a technical field
multiplier, plus direct reimbursement for principals’ time, authorized overtime premium pay and certain
out-of-pocket expenses.

2. For Material Testing Services, payment shall be made on the basis of direct reimbursement or
out-of-pocket expenses.

3. For finalization Services, payment shall be made on the basis of total direct technical field
salaries times a technical multiplier, plus certain out-of-pocket expenses.
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C.

DEFINITIONS

1.

Direct Technical Salary Cost

Direct technical salary cost shall include only engineering, surveying, technical and drafting
salaries, including applicable weekend/night work differential but exclusive of Principals’ Time,
and shall be derived from direct individual salaries for actual time worked, including applicable
weekend/night work differential, but not including overtime premium pay, vacation pay, holiday
pay, social security, unemployment insurance, worker's compensation, sick pay or other fringe
benefits. The direct technical salaries shall be comprised of one segment:

Direct technical field salaries, which shall be those salaries directly related to Resident
Engineering Inspection Services and Finalization Services.

Multiplier
The technical field/office multiplier shall be applied to the direct technical salary costs of the
Consultant and all Professional subconsultants in connection with the project, and shall be
considered as including provisions for indirect costs and profit. There shall be one multiplier,
as follows:

Multiplier* Consultant Name

A technical field multiplier is to be applied to direct technical field salaries in connection with
Resident Engineering Inspection Services and Finalization Services.

Principals' Time

Principals of the firm, such as partners or owners, shall be compensated for their time, to the
extent that they perform services other than administrative or supervisory services, as follows:

The rate of compensation for Principals' Time as stated herein before, shall not exceed One
Hundred Dollars ($100.00) per hour, to be based on actual draw.

The Principals participating in the Project shall provide the Commissioner with a demonstration
certifying his/her actual draw from the firm on an average weekly basis. Where said rate
exceeds Fifty Dollars ($50.00) per hour, the principal participating in the project shall provide
the Commissioner with a notarized statement by a certified public accountant that such rate
does not exceed the principals' annual direct compensation, excluding profit, computed on an
hourly rate. The amount payable for Principals' Time shall not be included in the technical
salary cost base and is not subject to any multiplier.

The Principals participating in the Project shall maintain a daily log of their participation, which
shall be available for inspection by the Commissioner and the Comptroller of the City.
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The Commissioner shall certify that direct participation by the Principals is essential to the
effective and economic completion of the Project.

The total compensation for the Principals' Time shall not exceed thirty-five percent (35%) of the
total not to exceed fee as stated herein before.

In the event that a Principal assumes the specific assignment of responsibilities normally
allocated to a technical member of the project team, said Principal shall be compensated at a
rate corresponding to the technical salary commensurate with that assignment times an
adjusted (where appropriate) multiplier, said multiplier to be established by Department's
Engineering Audits Office to avoid duplication of indirect expenses. (The adjusted multiplier is
calculated by decreasing the consultant multiplier by 10%).

The words “the Principals” or “the Principals of the firm” are understood to mean those
individuals in a firm who possess legal responsibility for its management. They may be owners,
corporate officers, associates, partners, etc. With respect to a corporation, a principal is further
defined as that person who owns ten (10) percent or more of the voting stock.

Out-Of-Pocket Expense
Out-of-pocket expenses shall be limited to:

The cost of acquiring, on a per diem basis, the services of other experts or Consultants as may
be required for the performance of the Consultant's services are subject to the same audit rules
as the prime consultant.

The costs of the use of motor vehicles, owned by the Consultant or employees of the
Consultant or leased and maintained by the Consultant and used specifically for and only for
the performance of this contract, shall be compensated on a direct mileage basis in accordance
with the standards as established for reimbursement allowances for City personnel by the
current edition of Directive #6, NYC Comptroller. The cost of MTA Tokens and Tolls within the
city borders is reimbursable as out-of-pocket costs. However, cost of parking is not
reimbursable.

The cost of printing and duplicating for this project by an outside vendor is reimbursable as out-
of-pocket costs based on the submitted invoice. However, cost of printing by in-house services
is not reimbursable.

The cost of renting other materials or equipment, or acquiring services specifically for, and
applicable only to, this project may be submitted for direct payment as out-of-pocket costs. This
shall not include the purchase of general tools or office supplies whether expendable or
reusable.

The costs of the specified registered mailing and/or FEDEX type services directed by the
Department are reimbursable as out-of-pocket costs. However, routine postage, messenger
service, etc. are not reimbursable.

The cost of project related long distance telephone calls are reimbursable as out-of- pocket
costs.

GR-8



The cost of acquiring the services of a licensed surveyor, as may be required, for performing
surveying and/or plotting of surveys.

The cost of project specified supply of equipment services for Engineer's Field Office (such as
computers and two way radio communication system, see Attachment No.3) are reimbursable
as out-of-pocket costs.

The cost of project specified photographic film, developing and printing services are
reimbursable as out-of-pocket costs.

The cost of retaining the services of a qualified contractor, or contractors, to provide for, Soil
Investigation and Testing Services, Test Pits, Soil Boring, Pressure Tests, Video Pipe Surveys,
Sounding/Ground Penetrating Radar, Probe Holes, Non Destructive Testing of Watermains,
Subsurface Void investigation, and Water Testing, Concrete Coring and Concrete Core Testing
Services, Concrete Encasement Removal, Steel Sampling, Underwater Inspection, and other
necessary investigative and testing services.

The cost of procurement of copies of documents, data sheets, drawings and reports for
reference and information.

The costs of project specific miscellaneous items approved by the Deputy Chief Engineer are
reimbursable.

Out-of-Pocket expenses shall be subject to audit by the Department. Consequently, the
Consultant shall maintain, and submit to the Department as part of his/her monthly payment
voucher, time and material records for all out-of-pocket expenses incurred during that month
and submitted for reimbursement in connection with the services herein contained.
Subcontractors and subconsultants are subject to the same rules governing the documentation
and reimbursement of Out-Of-Pocket expenses as the prime consultant.

Indirect Costs and Overhead

Indirect Costs shall include costs of a general nature which could be applied to the Consultant's
entire operation and which are not readily attributable to any one project. These shall include:
fringe benefits, taxes, insurance premiums, postage, office supplies, motor vehicles, equipment,
office machine and computer rentals, depreciation on purchased equipment, maintenance and
operation costs, recruitment, temporary facilities, consultant fees, overhead (see below) and
any such costs as are necessary to conduct the Consultant's operations with the exception of
those cost items which are submitted to direct payment as out-of-pocket expenses.

Overhead includes that portion of the Consultant's administrative, clerical and financial costs
which are applicable to operations, including, but not limited to: rent, utilities, salary costs of
administrative and clerical work (including administrative services of the Principal and Technical
Typing), fringe benefits, payroll expenses, taxes, insurance, legal and professional fees, bank
service charges, depreciation, office supplies and equipment, maintenance, etc.
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6. Overtime Premium

Overtime Premium Compensation shall be those payments over and above straight salary for
hours actually worked, which are required either by applicable State and Federal Laws and
Regulations or with in accordance with the schedule, as directed by the Department. In no
event however, shall the rate of overtime premium compensation exceed the Consultant's
normal Company Policy relating to such compensation.

7. Weekend/Night Work Differential

Weekend/night work differential shall be compensation over and above the daily wage rate for
normally scheduled non-overtime shift work either on weekends or between the hours of 6:00
P.M. and 8:00 A. M. The weekend/night work differential shall be limited to a maximum of ten
percent (10%) of actual base pay for applicable time worked during the differential periods,
exclusive of overtime premium pay, and shall be paid in accordance with the standards as
established for reimbursement allowances for City personnel. In no event however, shall the
rate of overtime premium compensation exceed the Consultant’'s normal Company Policy
relating to such compensation.

8. Performance Evaluation
Consultant services must be performed in a timely manner. Emphasis shall be placed on
qualitative and timely submission of required documents and reports. Evaluations of
performance will be used in selection of consultants for future work.

D. PAYMENTS

a) During the course of the contract, all payments, including the final payment, shall be paid to the
Consultant on a monthly basis as they occur, as follows:

1. For Resident Engineering Inspection Services and Finalization Services, payments shall be
made based on direct technical field salaries of the Consultant times a technical field multiplier
of

Multiplier* Consultant Name

* The agency will consider the proposed interim multiplier for establishing Total Contract Fee (including DTL, interim overhead &
Maximum Profit of 10%). The interim multiplier will be based on currently available information on Consultant Company’s overhead
and profit. This multiplier is subject to audit and revision in accordance with applicable NYC Comptrollers’ Directive on an annual
basis when the actual overhead information for the respective year becomes available. Suitable adjustments to the previous
payments will be made accordingly upon completion of contract and when multiplier information is available. As needed, the
additional fund for the overhead and profit will be added via Change Order by the Agency at the discretion of the Agency.

2. For approved out-of-pocket costs, including Materials Testing Services, overtime premium pay
and allowable time for Principals' services, payments shall be made on the basis of direct
reimbursement at cost to the Consultant, with no markup for the Consultant's overhead and
profit.
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b)

d)

f)

g)

h)

The Consultant shall submit to the Commissioner, but not more than once per calendar month,
a certified voucher, and six copies, setting forth in detail the items of work and services
performed by the Consultant and the amount of partial payment requested. Vouchers shall be
accompanied by statements prepared and certified by the Consultant setting forth the name
and title of each of his/her and his/her subconsultants employees who was engaged in the
project during such respective month, the number of hours worked each day, the direct salary
and the number of hours worked each day, the direct salary and the compensation attributable
to the time for which the voucher is submitted. All vouchers shall be accompanied by a report
on the progress of the work properly coded and tabulated to indicate the percentage of
completion of each phase of the work. All said vouchers and progress reports shall be subject
to review and approval of the Division's designated Project Consultant.

The Commissioner shall review the said voucher and if, in his/her judgment, the work and
services therein set forth have been performed, the Commissioner shall endorse his/her
approval of payment of said voucher and certify that the work and services have been
satisfactorily performed by the Consultant.

Out-of-pocket expenses, overtime premium pay and compensation for Principals' Time
approved by the Commissioner shall be paid at cost to the Consultant, with no markup for the
Consultant's overhead and profit.

The last and final payment to the Consultant shall become due and payable upon the actual
completion of the work under this contract and the filing by the Consultant with the
Commissioner of all records and documents in connection with the project, including the record
("as built") drawings of the project.

The final voucher shall be accompanied by a statement certifying and scheduling the total direct
technical salary costs of the Consultant attributable to the contract.

The fee and all payments hereunder shall be subject to review and audit by the Department of
Transportation and subject to a post audit by the Comptroller.

The fee shall not be increased for any reason except as provided herein or where such
increase is due to a material change in scope of work.

To provide full coverage for field operations, the required overtime work must be authorized by
the Commissioner. The Consultant shall be paid straight Direct Technical Labor (DTL) for
additional actual hours worked times the technical field multiplier. The premium portion of the
overtime (overtime premium) will be compensated without any multiplier.
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)

K)

The annual daily wage rates, exclusive of applicable weekend/night work differential, shall not
exceed the average hourly rates as shown on the Labor Cost Proposal Form(s). However, the
Consultant may periodically, but not more than once per contract year, request, in writing to the
Department, to have these rates adjusted. This adjustment shall be subject to the approval of
the Chief Bridge Officer for the Division of Bridges and the Engineering Audit Officer, and shall
be within the parameters as established in the U.S. Bureau of Labor Statistics Employment
Cost Index for Professional Specialty and Technical Workers - Wages and Salaries.**

**The Annual Employment Cost Index Percent increase times the total yearly salary cost
of all current employees working on that project for the prior year, becomes a pool of money
from which various raises may be granted. The maximum salary increase per person is limited
to 150% of the Annual Employment Cost Index Percent. Total of individual raises shall not
exceed the pool money per contract year.

In addition to any other requirements contained herein, the Consultant is advised that all
payments due under this contract are subject to various directives issued by the Office of the
Comptroller regarding the auditing of payment to consultants. Such directives are:

Directive No.2 (Guidelines for Audit of Vouchers Submitted Under Cost Reimbursable
Contractual Agreements) Directive No.6 (Travel Meals Lodging and Miscellaneous Agency
Expense); and Directive No. 7 (Audit of Payment Vouchers Issued Under Contracts for
Construction, Equipment and Related Consultant Services).

Said Directive may be obtained from Project Engineer.

COST LIMITATIONS

The total "not to exceed" fee of $ shall be apportioned as follows:

1)

2)

The Direct Technical Salary Cost times the technical field multiplier related to Advanced Bridge
Monitoring Services and Finalization Services; plus Overtime Premium Pay and Principal’s time
shall not exceed $

The total cost of out-of-pocket expenses for the project is not anticipated to exceed
$

* The cost limitations for these out-of-pocket expenses are budgetary estimates only and have
been established to cover work which may reasonable expected on this project. The actual
extent and cost of this work shall be determined during the Consultant's operations in
connection with the project, and may or may not exceed the limitations as stated herein. In the
event that the cost of required work exceeds the stated cost limitation for this work, the
Consultant shall, upon concurrence of the Department and of the Office of Management and
Budget, make written request for an increase in funds in accordance with standard change-
order procedures and in conformance with Section 6.24 of Appendix A2.
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F. OVERTIME

The need for overtime on a project must receive prior approval of the Commissioner, or duly
authorized representative, the Chief Bridge Officer for the Division of Bridges. The Consultant
shall obtain this authorization before assigning personnel on an overtime basis. In the event
that such prior approval cannot be obtained due to the nature of the operations, the Consultant
shall submit a written report detailing the need for such overtime. This report shall be subject to
the review and approval of the Commissioner, or duly authorized representative, the Chief
Bridge Officer for the Division of Bridges. Overtime compensation will be paid in accordance
with the following:

G. PARTIAL PAYMENTS

The consultant shall be paid for monthly progress payment based on actual allowable costs
incurred during the period in accordance with Section IV of this Agreement. The Consultant
shall submit a breakdown of costs for each specific task provided with request for payment.
Bills are subject to the approval of the Chief Bridge Officer for the Division of Bridges, or his
duly authorized representative.

a) The Consultant shall inform the City and all Sub-Contractors and Sub-Consultants of the
Consultant’s schedule for submitting monthly vouchers to the City. Said schedule shall be
strictly adhered to by the consultant.

b) All Sub-Contractor and Sub-Consultant vouchers received by the Consultant at least ten (10
calendar days prior to a scheduled billing, shall be included in that billing, even if the
Consultant does not have other costs to be billed for that period. The Consultant shall
inform the Sub-Contractor or Sub- Consultant of the date the voucher was submitted to the
City and the amount included for the Sub-Contractor or Sub-Consultant.

c¢) The Consultant is required to make partial payments to all Sub-Contractors or Sub-
Consultants within ten (10) calendar days of receipt of payment from the City.
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SECTION VI

B) GENERAL PROVISIONS -  (APPENDIX A)



NOTICE TO
VENDORS

Please be advised that in July 2010 the City of New
York began using a revised Appendix A (General
Provisions Governing Contracts For Consultants,
Professional, Technical, Human And Client Services)
for use by City agencies. The revised Appendix A
contains a significant restructuring and changes to
the text of many provisions throughout the document
as well as the addition of many new provisions. Itis
Important to review the revised Appendix A before
executing your contract.
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APPENDIX A

GENERAL PROVISIONS GOVERNING CONTRACTS FOR
CONSULTANTS, PROFESSIONAL, TECHNICAL, HUMAN AND CLIENT SERVICES

ARTICLE 1 - DEFINITIONS
Section 1.01 Definitions

The following words and expressions, or pronouns used in their stead, shall, wherever they
appear in this Agreement, be construed as follows, unless a different meaning is clear from the
context:

A. “Agency Chief Contracting Officer” or “ACCO” shall mean the position delegated
authority by the Agency Head to organize and supervise the procurement activity of subordinate
Agency staff in conjunction with the City Chief Procurement Officer.

B. “Agreement” shall mean the various documents, including this Appendix A, that
constitute the contract between the Contractor and the City.

C. “City” shall mean The City of New York.

D. “City Chief Procurement Officer” or “CCPO” shall mean the position delegated

authority by the Mayor to coordinate and oversee the procurement activity of Mayoral agency
staff, including the ACCOs.

E. “Commissioner” or “Agency Head” shall mean the head of the Department or his or
her duly authorized representative. The term “duly authorized representative” shall include any
person or persons acting within the limits of his or her authority.

F. “Comptroller” shall mean the Comptroller of the City of New York.

G. “Contractor” shall mean the entity entering into this Agreement with the
Department.

H. “Days” shall mean calendar days unless otherwise specifically noted to mean
business days.

L. “Department” or “Agency” shall mean the City agency that has entered into this
Agreement.

J. “Law” or “Laws” shall mean the New York City Charter (“Charter”), the New York

City Administrative Code (“Admin. Code”), a local rule of the City of New York, the
Constitutions of the United States and the State of New York, a statute of the United States or of
the State of New York and any ordinance, rule or regulation having the force of law and adopted
pursuant thereto, as amended, and common law.
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K. “Procurement Policy Board” or “PPB” shall mean the board established pursuant to
Charter § 311 whose function is to establish comprehensive and consistent procurement policies
and rules which have broad application throughout the City.

L. “PPB Rules” shall mean the rules of the Procurement Policy Board as set forth in
Title 9 of the Rules of the City of New York (“RCNY”), § 1-01 et seq.
M. “State” shall mean the State of New York.

ARTICLE 2 - REPRESENTATIONS
AND WARRANTIES

Section 2.01 Procurement of Agreement

A. The Contractor represents and warrants that no person or entity (other than an
officer, partner, or employee working solely for the Contractor) has been employed or retained to
solicit or secure this Agreement upon any agreement or understanding for a commission,
percentage, brokerage fee, contingent fee or any other direct or indirect compensation.
Notwithstanding the preceding sentence, the Contractor may retain consultants to draft proposals,
negotiate contracts, and perform other similar services. The Contractor further represents and
warrants that no payment, gift, or thing of value has been made, given, or promised to obtain this
or any other agreement between the parties. The Contractor makes such representations and
warranties to induce the City to enter into this Agreement and the City relies upon such
representations and warranties in the execution of this Agreement.

B. For any breach or violation of the representations and warranties set forth in
Paragraph A above, the Commissioner shall have the right to annul this Agreement without
liability, entitling the City to recover all monies paid to the Contractor; and the Contractor shall not
make claim for, or be entitled to recover, any sum or sums due under this Agreement. The rights
and remedies of the City provided in this Section are not exclusive and are in addition to all other
rights and remedies allowed by Law or under this Agreement.

Section 2.02 Conflicts of Interest

A. The Contractor represents and warrants that neither it nor any of its directors,
officers, members, partners or employees, has any interest nor shall they acquire any interest,
directly or indirectly, which conflicts in any manner or degree with the performance of this
Agreement. The Contractor further represents and warrants that no person having such interest or
possible interest shall be employed by or connected with the Contractor in the performance of this
Agreement.

B. Consistent with Charter § 2604 and other related provisions of the Charter, the
Admin. Code and the New York State Penal Law, no elected official or other officer or employee
of the City, nor any person whose salary is payable, in whole or in part, from the City Treasury,
shall participate in any decision relating to this Agreement which affects his or her personal
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interest or the interest of any corporation, partnership or other entity in which he or she is, directly
or indirectly, interested; nor shall any such official, officer, employee, or person have any interest
in, or in the proceeds of, this Agreement. This Paragraph B shall not prevent directors, officers,
members, partners, or employees of the Contractor from participating in decisions relating to this
Agreement where their sole personal interest is in the Contractor.

C. The Contractor shall not employ a person or permit a person to serve as a member
of the Board of Directors or as an officer of the Contractor if such employment or service would
violate Chapter 68 of the Charter.

[PARAGRAPHS D-H ARE APPLICABLE ONLY TO HUMAN OR CLIENT SERVICE
CONTRACTS\]

D. Except as provided in Paragraph E below, the Contractor’s employees and members
of their immediate families, as defined in Paragraph F below, may not serve on the Board of
Directors of the Contractor (“Board”), or any committee with authority to order personnel actions
affecting his or her job, or which, either by rule or by practice, regularly nominates, recommends
or screens candidates for employment in the program to be operated pursuant to this Agreement.

E. If the Board has more than five (5) members, then Contractor’s employees may
serve on the Board, or any committee with authority to order personnel actions affecting his or her
job, or which, either by rule or by practice, regularly nominates, recommends or screens candidates
for employment in the program to be operated pursuant to this Agreement, provided that (i)
Contractor’s employees are prohibited from voting on any such personnel matters, including but
not limited to any matters directly affecting their own salary or other compensation, and shall fully
disclose all conflicts and potential conflicts to the Board, and (ii) Contractor’s employees may not
serve in the capacity either of Chairperson or Treasurer of the Board (or equivalent titles), nor
constitute more than one-third of either the Board or any such committee.

F. Without the prior written consent of the Commissioner, no person may hold a job or
position with the Contractor over which a member of his or her immediate family exercises any
supervisory, managerial or other authority whatsoever whether such authority is reflected in a job
title or otherwise, unless such job or position is wholly voluntary and unpaid. A member of an
immediate family includes: husband, wife, domestic partner, father, father-in-law, mother, mother-
in-law, brother, brother-in-law, sister, sister-in-law, son, son-in-law, daughter, daughter-in-law,
niece, nephew, aunt, uncle, first cousin, and separated spouse. Where a member of an immediate
family has that status because of that person’s relationship to a spouse (e.g., father-in-law), that
status shall also apply to a relative of a domestic partner. For purposes of this Section, a member
of the Board is deemed to exercise authority over all employees of the Contractor.

G. If the Contractor has contracts with the City that in the aggregate during any
twelve-month period have a value of more than One Million Dollars ($1,000,000) and such
amount constitutes more than fifty percent (50%) of the Contractor’s total revenues, then the
Contractor must have a minimum of five (5) persons on its Board.
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H. Paragraphs D-H of this Section 2.02 apply only if Contractor is a not-for-profit
corporation.

Section 2.03 Fair Practices

A. The Contractor and each person signing on its behalf certifies, under penalties of
perjury, that to the best of its, his or her knowledge and belief:

1. The prices and other material terms set forth in this Agreement have been
arrived at independently, without collusion, consultation, communication, or agreement
with any other bidder or proposer or with any competitor as to any matter relating to such
prices or terms for the purpose of restricting competition;

2. Unless otherwise required by Law or where a schedule of rates or prices is
uniformly established by a government agency through regulation, policy or directive, the
prices and other material terms set forth in this Agreement which have been quoted in this
Agreement and on the bid or proposal submitted by the Contractor have not been
knowingly disclosed by the Contractor, directly or indirectly, to any other bidder or
proposer or to any competitor prior to the bid or proposal opening; and

3. No attempt has been made or will be made by the Contractor to induce any
other person or entity to submit or not to submit a bid or proposal for the purpose of
restricting competition.

B. The fact that the Contractor (i) has published price lists, rates, or tariffs covering
items being procured, (ii) has informed prospective customers of proposed or pending publication
of new or revised price lists for such items, or (iii) has sold the same items to other customers at
the same prices and/or terms being bid or proposed, does not constitute, without more, a disclosure
within the meaning of this Section.

Section 2.04 VENDEX

The Contractor represents and warrants that it and its principals have duly executed and
filed all required VENDEX Questionnaires and, if applicable, Certificates of No Change, pursuant
to PPB Rule § 2-08 and in accordance with the policies and procedures of the Mayor’s Office of
Contract Services. The Contractor understands that the Department's reliance upon the
completeness and veracity of the information stated therein is a material condition to the execution
of this Agreement, and represents and warrants that the information it and its principals have
provided is accurate and complete.

Section 2.05 Political Activity

The Contractor’s provision of services under this Agreement shall not include any partisan
political activity or any activity to further the election or defeat of any candidate for public,
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political, or party office, nor shall any of the funds provided under this Agreement be used for such
purposes.

Section 2.06 Religious Activity

There shall be no religious worship, instruction or proselytizing as part of or in connection
with the Contractor’s provision of services under this Agreement, nor shall any of the funds
provided under this Agreement be used for such purposes.

Section 2.07 Unlawful Discriminatory Practices: Admin. Code 8 6-123

As required by Admin. Code § 6-123, the Contractor will not engage in any unlawful
discriminatory practice as defined in and pursuant to the terms of Title 8 of the City Administrative
Code. The Contractor shall include a provision in any agreement with a first-level subcontractor
performing services under this Agreement for an amount in excess of Fifty Thousand Dollars
($50,000) that such subcontractor shall not engage in any such unlawful discriminatory practice.

Section 2.08 Bankruptcy and Reorganization

In the event that the Contractor files for bankruptcy or reorganization under Chapter Seven
or Chapter Eleven of the United States Bankruptcy Code, the Contractor shall disclose such action
to the Department within seven (7) days of filing.

ARTICLE 3 - ASSIGNMENT AND SUBCONTRACTING
Section 3.01 Assignment

A. The Contractor shall not assign, transfer, convey or otherwise dispose of this
Agreement, or the right to execute it, or the right, title or interest in or to it or any part of it, or
assign, by power of attorney or otherwise, any of the monies due or to become due under this
Agreement, without the prior written consent of the Commissioner. The giving of any such
consent to a particular assignment shall not dispense with the necessity of such consent to any
further or other assignments. Any such assignment, transfer, conveyance or other disposition
without such written consent shall be void.

B. Before entering into any such assignment, transfer, conveyance or other disposal of
this Agreement, the Contractor shall submit a written request for approval to the Department
giving the name and address of the proposed assignee. The proposed assignee’s VENDEX
questionnaire must be submitted within thirty (30) Days after the ACCO has granted preliminary
written approval of the proposed assignee, if required. Upon the request of the Department, the
Contractor shall provide any other information demonstrating that the proposed assignee has the
necessary facilities, skill, integrity, past experience and financial resources to perform the specified
services in accordance with the terms and conditions of this Agreement. The Agency shall make a
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final determination in writing approving or disapproving the assignee after receiving all requested
information.

C. Failure to obtain the prior written consent to such an assignment, transfer,
conveyance, or other disposition may result in the revocation and annulment of this Agreement, at
the option of the Commissioner. The City shall thereupon be relieved and discharged from any
further liability and obligation to the Contractor, its assignees, or transferees, who shall forfeit all
monies earned under this Agreement, except so much as may be necessary to pay the Contractor’s
employees.

D. The provisions of this Section shall not hinder, prevent, or affect an assignment by
the Contractor for the benefit of its creditors made pursuant to the Laws of the State.

E. This Agreement may be assigned, in whole or in part, by the City to any
corporation, agency, or instrumentality having authority to accept such assignment. The City shall
provide the Contractor with written notice of any such assignment.

Section 3.02 Subcontracting

A. The Contractor shall not enter into any subcontract for the performance of its
obligations, in whole or in part, under this Agreement without the prior approval by the
Department of the subcontractor. All subcontracts must be in writing.

B. Prior to entering into any subcontract for an amount greater than Five Thousand
Dollars ($5,000), the Contractor shall submit a written request for the approval of the proposed
subcontractor to the Department giving the name and address of the proposed subcontractor and
the portion of the services that it is to perform and furnish. At the request of the Department, a
copy of the proposed subcontract shall be submitted to the Department. The proposed
subcontractor’s VENDEX Questionnaire must be submitted, if required, within thirty (30) Days
after the ACCO has granted preliminary approval of the proposed subcontractor. Upon the request
of the Department, the Contractor shall provide any other information demonstrating that the
proposed subcontractor has the necessary facilities, skill, integrity, past experience and financial
resources to perform the specified services in accordance with the terms and conditions of this
Agreement. The Agency shall make a final determination in writing approving or disapproving the
subcontractor after receiving all requested information. For proposed subcontracts that do not
exceed Twenty-five Thousand Dollars ($25,000), the Department’s approval shall be deemed
granted if the Department does not issue a written approval or disapproval within forty-five (45)
Days of the Department’s receipt of the written request for approval or, if applicable, within forty-
five (45) Days of the Department’s acknowledged receipt of fully completed VENDEX
Questionnaires for the subcontractor.

C. All subcontracts shall contain provisions specifying that:

1. The work performed by the subcontractor must be in accordance with the
terms of the agreement between the City and the Contractor;
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2. Nothing contained in the agreement between the Contractor and the
subcontractor shall impair the rights of the City;

3. Nothing contained in the agreement between the Contractor and the
subcontractor, or under the agreement between the City and the Contractor, shall create any
contractual relation between the subcontractor and the City; and

4. The subcontractor specifically agrees to be bound by Section 4.07 and
Article 5 of this Appendix A and specifically agrees that the City may enforce such
provisions directly against the subcontractor as if the City were a party to the subcontract.

D. The Contractor agrees that it is as fully responsible to the Department for the acts
and omissions of its subcontractors and of persons either directly or indirectly employed by such
subcontractors as it is for the acts and omissions of any person directly employed by it.

E. For determining the value of a subcontract, all subcontracts with the same
subcontractor shall be aggregated.

F. The Department may revoke the approval of a subcontractor granted or deemed
granted pursuant to Paragraphs (A) and (B) of this section if revocation is deemed to be in the
interest of the City in writing on no less than ten (10) Days notice unless a shorter period is
warranted by considerations of health, safety, integrity issues or other similar factors. Upon the
effective date of such revocation, the Contractor shall cause the subcontractor to cease all work
under the Agreement. The City shall not incur any further obligation for services performed by
such subcontractor pursuant to this Agreement beyond the effective date of the revocation. The
City shall pay for services provided by the subcontractor in accordance with this Agreement prior
to the effective date of revocation.

G. The Department’s approval of a subcontractor shall not relieve the Contractor of
any of its responsibilities, duties and liabilities under this Agreement. At the request of the
Department, the Contractor shall provide the Department a copy of any subcontract.

H. Individual employer-employee contracts are not subcontracts subject to the
requirements of this Section.

ARTICLE 4 - LABOR PROVISIONS
Section 4.01 Independent Contractor Status

The Contractor and the Department agree that the Contractor is an independent contractor
and not an employee of the Department or the City. Accordingly, neither the Contractor nor its
employees or agents will hold themselves out as, or claim to be, officers or employees of the City,
or of any department, agency or unit of the City, by reason of this Agreement, and they will not, by
reason of this Agreement, make any claim, demand or application to or for any right or benefit
applicable to an officer or employee of the City, including, but not limited to, Workers’
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Compensation coverage, Disability Benefits coverage, Unemployment Insurance benefits, Social
Security coverage or employee retirement membership or credit.

Section 4.02 Employees

All persons who are employed by the Contractor and all consultants or independent
contractors who are retained by the Contractor to perform services under this Agreement are
neither employees of the City nor under contract with the City. The Contractor, and not the City,
is responsible for their work, direction, compensation, and personal conduct while engaged under
this Agreement. Nothing in the Agreement shall impose any liability or duty on the City for the
acts, omissions, liabilities or obligations of the Contractor, or any officer, employee, or agent of
the Contractor, or for taxes of any nature, or for any right or benefit applicable to an officer or
employee of the City, including, but not limited to, Workers’ Compensation coverage, Disability
Benefits coverage, Unemployment Insurance benefits, Social Security coverage or employee
retirement membership or credit. Except as specifically stated in this Agreement, nothing in this
Agreement shall impose any liability or duty on the City to any person or entity.

Section 4.03 Removal of Individuals Performing Work

The Contractor shall not have anyone perform work under this Agreement who is not
competent, faithful and skilled in the work for which he or she shall be employed. Whenever the
Commissioner shall inform the Contractor, in writing, that any individual is, in his or her opinion,
incompetent, unfaithful, or unskilled, such individual shall no longer perform work under this
Agreement. Prior to making a determination to direct a Contractor that an individual shall no
longer perform work under this Agreement, the Commissioner shall provide the Contractor an
opportunity to be heard on no less than five (5) Days’ written notice. The Commissioner may
direct the Contractor not to allow the individual from performing work under the Agreement
pending the opportunity to be heard and the Commissioner’s determination.

Section 4.04 Minimum Wage

Except for those employees whose minimum wage is required to be fixed pursuant to
Sections 220 or 230 of the New York State Labor Law or by City Administrative Code § 6-109, all
persons employed by the Contractor in the performance of this Agreement shall be paid, without
subsequent deduction or rebate, unless expressly authorized by Law, not less than the minimum
wage as prescribed by Law. Any breach of this Section shall be deemed a material breach of this
Agreement.

Section 4.05 Non-Discrimination: New York State Labor Law 8§ 220-¢

A. If this Agreement is for the construction, alteration or repair of any public building
or public work or for the manufacture, sale, or distribution of materials, equipment, or supplies, the
Contractor agrees, as required by New York State Labor Law § 220-¢, that:
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1. In the hiring of employees for the performance of work under this
Agreement or any subcontract hereunder, neither the Contractor, subcontractor, nor any
person acting on behalf of such Contractor or subcontractor, shall by reason of race, creed,
color, disability, sex or national origin discriminate against any citizen of the State of New
York who is qualified and available to perform the work to which the employment relates;

2. Neither the Contractor, subcontractor, nor any person on his or her behalf
shall, in any manner, discriminate against or intimidate any employee hired for the
performance of work under this Agreement on account of race, creed, color, disability, sex
or national origin;

3. There may be deducted from the amount payable to the Contractor by the
City under this Agreement a penalty of Fifty Dollars ($50) for each person for each
calendar day during which such person was discriminated against or intimidated in
violation of the provisions of this Agreement; and

4. This Agreement may be terminated by the City, and all monies due or to
become due hereunder may be forfeited, for a second or any subsequent violation of the
terms or conditions of this Section.

B. The provisions of this Section shall be limited to operations performed within the
territorial limits of the State of New York.

Section 4.06 Non-Discrimination: Admin. Code § 6-108

If this Agreement is for the construction, alteration or repair of buildings or the
construction or repair of streets or highways, or for the manufacture, sale, or distribution of
materials, equipment or supplies, the Contractor agrees, as required by New York City
Administrative Code § 6-108, that:

A. It shall be unlawful for any person engaged in the construction, alteration or repair
of buildings or engaged in the construction or repair of streets or highways pursuant to a contract
with the City or engaged in the manufacture, sale or distribution of materials, equipment or
supplies pursuant to a contract with the City to refuse to employ or to refuse to continue in any
employment any person on account of the race, color or creed of such person.

B. It shall be unlawful for any person or any servant, agent or employee of any person,
described in Paragraph A above, to ask, indicate or transmit, orally or in writing, directly or
indirectly, the race, color, creed or religious affiliation of any person employed or seeking
employment from such person, firm or corporation.

C. Breach of the foregoing provisions shall be deemed a breach of a material provision
of this Agreement.

D. Any person, or the employee, manager or owner of or officer of such firm or
corporation who shall violate any of the provisions of this Section shall, upon conviction thereof,
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be punished by a fine of not more than One Hundred Dollars ($100) or by imprisonment for not
more than thirty (30) Days, or both.

Section 4.07 Non-Discrimination: E.O. 50 -- Equal Employment Opportunity

A. This Agreement is subject to the requirements of City Executive Order No. 50
(1980) (“E.O. 507), as revised, and the rules set forth at 66 RCNY § 10-01 et seq. No agreement
will be awarded unless and until these requirements have been complied with in their entirety. The
Contractor agrees that it:

1. Will not discriminate unlawfully against any employee or applicant for
employment because of race, creed, color, national origin, sex, age, disability, marital
status, sexual orientation or citizenship status with respect to all employment decisions
including, but not limited to, recruitment, hiring, upgrading, demotion, downgrading,
transfer, training, rates of pay or other forms of compensation, layoff, termination, and all
other terms and conditions of employment;

2. Will not discriminate unlawfully in the selection of subcontractors on the
basis of the owners’, partners’ or shareholders’ race, color, creed, national origin, sex, age,
disability, marital status, sexual orientation, or citizenship status;

3. Will state in all solicitations or advertisements for employees placed by or
on behalf of the Contractor that all qualified applicants will receive consideration for
employment without unlawful discrimination based on race, color, creed, national origin,
sex, age, disability, marital status, sexual orientation or citizenship status, and that it is an
equal employment opportunity employer;

4. Will send to each labor organization or representative of workers with which
it has a collective bargaining agreement or other contract or memorandum of
understanding, written notification of its equal employment opportunity commitments
under E.O. 50 and the rules and regulations promulgated thereunder;

5. Will furnish before this Agreement is awarded all information and reports
including an Employment Report which are required by E.O. 50, the rules and regulations
promulgated thereunder, and orders of the City Department of Small Business Services,
Division of Labor Services (“DLS”); and

6. Will permit DLS to have access to all relevant books, records, and accounts
for the purposes of investigation to ascertain compliance with such rules, regulations, and
orders.

B. The Contractor understands that in the event of its noncompliance with the
nondiscrimination clauses of this Agreement or with any of such rules, regulations, or orders, such
noncompliance shall constitute a material breach of this Agreement and noncompliance with E.O.
50 and the rules and regulations promulgated thereunder. After a hearing held pursuant to the rules
of DLS, the Director of DLS may direct the Commissioner to impose any or all of the following
sanctions:
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1. Disapproval of the Contractor; and/or

2. Suspension or termination of the Agreement; and/or

3. Declaring the Contractor in default; and/or

4. In lieu of any of the foregoing sanctions, imposition of an employment
program.

C. Failure to comply with E.O. 50 and the rules and regulations promulgated
thereunder in one or more instances may result in the Department declaring the Contractor to be
non-responsible.

D. The Contractor agrees to include the provisions of the foregoing Paragraphs in
every subcontract or purchase order in excess of One Hundred Thousand Dollars ($100,000) to
which it becomes a party unless exempted by E.O. 50 and the rules and regulations promulgated
thereunder, so that such provisions will be binding upon each subcontractor or vendor. The
Contractor will take such action with respect to any subcontract or purchase order as may be
directed by the Director of DLS as a means of enforcing such provisions including sanctions for
noncompliance. A supplier of unfinished products to the Contractor needed to produce the item
contracted for shall not be considered a subcontractor or vendor for purposes of this Paragraph.

E. The Contractor further agrees that it will refrain from entering into any subcontract
or modification thereof subject to E.O. 50 and the rules and regulations promulgated thereunder
with a subcontractor who is not in compliance with the requirements of E.O. 50 and the rules and
regulations promulgated thereunder. A supplier of unfinished products to the Contractor needed to
produce the item contracted for shall not be considered a subcontractor for purposes of this
Paragraph.

F. Nothing contained in this Section shall be construed to bar any religious or
denominational institution or organization, or any organization operated for charitable or
educational purposes, that is operated, supervised or controlled by or in connection with a religious
organization, from lawfully limiting employment or lawfully giving preference to persons of the
same religion or denomination or from lawfully making such selection as is calculated by such
organization to promote the religious principles for which it is established or maintained.

ARTICLE 5 - RECORDS,
AUDITS, REPORTS, AND INVESTIGATIONS

Section 5.01 Books and Records

The Contractor agrees to maintain separate and accurate books, records, documents and
other evidence, and to utilize appropriate accounting procedures and practices, which sufficiently
and properly reflect all direct and indirect costs of any nature expended in the performance of this
Agreement.
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Section 5.02 Retention of Records

The Contractor agrees to retain all books, records, and other documents relevant to this
Agreement, including those required pursuant to Section 5.01, for six years after the final payment
or expiration or termination of this Agreement, or for a period otherwise prescribed by Law,
whichever is later. In addition, if any litigation, claim, or audit concerning this Agreement has
commenced before the expiration of the six-year period, the records must be retained until the
completion of such litigation, claim, or audit. Any books, records and other documents that are
created in an electronic format in the regular course of business may be retained in an electronic
format. Any books, records, and other documents that are created in the regular course of business
as a paper copy may be retained in an electronic format provided that the records satisfy the
requirements of New York Civil Practice Law and Rules (“CPLR”) 4539(b), including the
requirement that the reproduction is created in a manner “which does not permit additions,
deletions, or changes without leaving a record of such additions, deletions, or changes.”
Furthermore, the Contractor agrees to waive any objection to the admissibility of any such books,
records or other documents on the grounds that such documents do not satisfy CPLR 4539(b).

Section 5.03 Inspection

A. At any time during the Agreement or during the record retention period set forth in
section 5.02, the City, including the Department and the Department’s Office of the Inspector
General, as well as City, State and federal auditors and any other persons duly authorized by the
City shall, upon reasonable notice, have full access to and the right to examine and copy all books,
records, and other documents maintained or retained by or on behalf of the Contractor pursuant to
this Article. Notwithstanding any provision herein regarding notice of inspection, all books,
records and other documents of the Contractor kept pursuant to this Agreement shall be subject to
immediate inspection, review, and copying by the Department’s Office of the Inspector General
and/or the Comptroller without prior notice and at no additional cost to the City. The Contractor
shall make such books, records and other documents available for inspection in the City of New
York or shall reimburse the City for expenses associated with the out-of-City inspection.

B. The Department shall have the right to have representatives of the Department or of
the City, State or federal government present to observe the services being performed.

C. The Contractor shall not be entitled to final payment until the Contractor has
complied with any request for inspection or access given under this Section.

Section 5.04 Audit

A. This Agreement and all books, records, documents, and other evidence required to
be maintained or retained pursuant to this Agreement, including all vouchers or invoices presented
for payment and the books, records, and other documents upon which such vouchers or invoices
are based (e.g., reports, cancelled checks, accounts, and all other similar material), are subject to
audit by (i) the
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City, including the Comptroller, the Department, and the Department’s Office of the
Inspector General, (ii) the State, (iii) the federal government, and (iv) other persons duly
authorized by the City. Such audits may include examination and review of the source and
application of all funds whether from the City, the State, the federal government, private sources or
otherwise.

B. Audits by the City, including the Comptroller, the Department, and the
Department’s Office of the Inspector General, are performed pursuant to the powers and
responsibilities conferred by the Charter and the Admin. Code, as well as all orders, rules, and
regulations promulgated pursuant to the Charter and Admin. Code.

C. The Contractor shall submit any and all documentation and justification in support
of expenditures or fees under this Agreement as may be required by the Department and by the
Comptroller in the exercise of his/her powers under Law.

D. The Contractor shall not be entitled to final payment until the Contractor has
complied with the requirements of this Section.

Section 5.05 No Removal of Records from Premises

Where performance of this Agreement involves use by the Contractor of any City books,
records, documents, or data (in hard copy, or electronic or other format now known or developed
in the future) at City facilities or offices, the Contractor shall not remove any such data (in the
format in which it originally existed, or in any other converted or derived format) from such
facility or office without the prior written approval of the Department’s designated official. Upon
the request by the Department at any time during the Agreement or after the Agreement has
expired or terminated, the Contractor shall return to the Department any City books, records,
documents, or data that has been removed from City premises.

Section 5.06 Electronic Records

As used in this Appendix A, the terms books, records, documents, and other data refer to
electronic versions as well as hard copy versions.

Section 5.07 Investigations Clause

A. The Contractor agrees to cooperate fully and faithfully with any investigation, audit
or inquiry conducted by a State or City agency or authority that is empowered directly or by
designation to compel the attendance of witnesses and to examine witnesses under oath, or
conducted by the Inspector General of a governmental agency that is a party in interest to the
transaction, submitted bid, submitted proposal, contract, lease, permit, or license that is the subject
of the investigation, audit or inquiry.

B. 1. If any person who has been advised that his or her statement, and any
information from such statement, will not be used against him or her in any subsequent
criminal proceeding
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refuses to testify before a grand jury or other governmental agency or authority empowered
directly or by designation to compel the attendance of witnesses and to examine witnesses
under oath concerning the award of or performance under any transaction, agreement,
lease, permit, contract, or license entered into with the City, or State, or any political
subdivision or public authority thereof, or the Port Authority of New York and New Jersey,
or any local development corporation within the City, or any public benefit corporation
organized under the Laws of the State, or;

2. If any person refuses to testify for a reason other than the assertion of his or
her privilege against self-incrimination in an investigation, audit or inquiry conducted by a
City or State governmental agency or authority empowered directly or by designation to
compel the attendance of witnesses and to take testimony under oath, or by the Inspector
General of the governmental agency that is a party in interest in, and is seeking testimony
concerning the award of, or performance under, any transaction, agreement, lease, permit,
contract, or license entered into with the City, the State, or any political subdivision thereof
or any local development corporation within the City, then;

C. 1. The Commissioner or Agency Head whose agency is a party in interest to
the transaction, submitted bid, submitted proposal, contract, lease, permit, or license shall
convene a hearing, upon not less than five (5) Days written notice to the parties involved to
determine if any penalties should attach for the failure of a person to testify.

2. If any non-governmental party to the hearing requests an adjournment, the
Commissioner or Agency Head who convened the hearing may, upon granting the
adjournment, suspend any contract, lease, permit, or license pending the final determination
pursuant to Paragraph E below without the City incurring any penalty or damages for delay
or otherwise.

D. The penalties that may attach after a final determination by the Commissioner or
Agency Head may include but shall not exceed:

1. The disqualification for a period not to exceed five (5) years from the date of an
adverse determination for any person, or any entity of which such person was a member at
the time the testimony was sought, from submitting bids for, or transacting business with,
or entering into or obtaining any contract, lease, permit or license with or from the City;
and/or

2. The cancellation or termination of any and all such existing City contracts,
leases, permits or licenses that the refusal to testify concerns and that have not been
assigned as permitted under this Agreement, nor the proceeds of which pledged, to an
unaffiliated and unrelated institutional lender for fair value prior to the issuance of the
notice scheduling the hearing, without the City incurring any penalty or damages on
account of such cancellation or termination; monies lawfully due for goods delivered, work
done, rentals, or fees accrued prior to the cancellation or termination shall be paid by the
City.
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E. The Commissioner or Agency Head shall consider and address in reaching his or
her determination and in assessing an appropriate penalty the factors in Paragraphs (1) and
(2) below. He or she may also consider, if relevant and appropriate, the criteria established
in Paragraphs (3) and (4) below, in addition to any other information that may be relevant
and appropriate:

1. The party’s good faith endeavors or lack thereof to cooperate fully and
faithfully with any governmental investigation or audit, including but not limited to the
discipline, discharge, or disassociation of any person failing to testify, the production of
accurate and complete books and records, and the forthcoming testimony of all other
members, agents, assignees or fiduciaries whose testimony is sought.

2. The relationship of the person who refused to testify to any entity that is a
party to the hearing, including, but not limited to, whether the person whose testimony is
sought has an ownership interest in the entity and/or the degree of authority and
responsibility the person has within the entity.

3. The nexus of the testimony sought to the subject entity and its contracts,
leases, permits or licenses with the City.

4. The effect a penalty may have on an unaffiliated and unrelated party or
entity that has a significant interest in an entity subject to penalties under Paragraph D
above, provided that the party or entity has given actual notice to the Commissioner or
Agency Head upon the acquisition of the interest, or at the hearing called for in Paragraph
(C)(1) above gives notice and proves that such interest was previously acquired. Under
either circumstance, the party or entity must present evidence at the hearing demonstrating
the potential adverse impact a penalty will have on such person or entity.

F. Definitions

1. The term “license” or “permit” as used in this Section shall be defined as a
license, permit, franchise, or concession not granted as a matter of right.

2. The term “person” as used in this Section shall be defined as any natural
person doing business alone or associated with another person or entity as a partner,
director, officer, principal or employee.

3. The term “entity” as used in this Section shall be defined as any firm,
partnership, corporation, association, or person that receives monies, benefits, licenses,
leases, or permits from or through the City, or otherwise transacts business with the City.

4. The term “member” as used in this Section shall be defined as any person
associated with another person or entity as a partner, director, officer, principal, or
employee.

G. In addition to and notwithstanding any other provision of this Agreement, the
Commissioner or Agency Head may in his or her sole discretion terminate this Agreement
upon not less than three (3) Days written notice in the event the Contractor fails to
promptly report in
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writing to the City Commissioner of Investigation any solicitation of money, goods,
requests for future employment or other benefits or thing of value, by or on behalf of any
employee of the City or other person or entity for any purpose that may be related to the
procurement or obtaining of this Agreement by the Contractor, or affecting the
performance of this Agreement.

Section 5.08 Confidentiality

A. The Contractor agrees to hold confidential, both during and after the completion or
termination of this Agreement, all of the reports, information, or data, furnished to, or prepared,
assembled or used by, the Contractor under this Agreement. The Contractor agrees that such
reports, information, or data shall not be made available to any person or entity without the prior
written approval of the Department. The Contractor agrees to maintain the confidentiality of such
reports, information, or data by using a reasonable degree of care, and using at least the same
degree of care that the Contractor uses to preserve the confidentiality of its own confidential
information. In the event that the data contains social security numbers or other Personal
Identifying Information, as such term is defined in Paragraph B of this Section, the Contractor
shall utilize best practice methods (e.g., encryption of electronic records) to protect the
confidentiality of such data. The obligation under this Section to hold reports, information or data
confidential shall not apply where the City would be required to disclose such reports, information
or data pursuant to the State Freedom of Information Law (“FOIL”), provided that the Contractor
provides advance notice to the City, in writing or by e-mail, that it intends to disclose such reports,
information or data and the City does not inform the contractor, in writing or by e-mail, that such
reports, information, or data are not subject to disclosure under FOIL.

B. The Contractor shall provide notice to the Department within three (3) days of the
discovery by the Contractor of any breach of security, as defined in Admin. Code § 10-501(b), of
any data, encrypted or otherwise, in use by the Contractor that contains social security numbers or
other personal identifying information as defined in Admin. Code § 10-501 (“Personal Identifying
Information”), where such breach of security arises out of the acts or omissions of the Contractor
or its employees, subcontractors, or agents. Upon the discovery of such security breach, the
Contractor shall take reasonable steps to remediate the cause or causes of such breach, and shall
provide notice to the Department of such steps. In the event of such breach of security, without
limiting any other right of the City, the City shall have the right to withhold further payments
under this Agreement for the purpose of set-off in sufficient sums to cover the costs of
notifications and/or other actions mandated by any Law, or administrative or judicial order, to
address the breach, and including any fines or disallowances imposed by the State or federal
government as a result of the disclosure. The City shall also have the right to withhold further
payments hereunder for the purpose of set-off in sufficient sums to cover the costs of credit
monitoring services for the victims of such a breach of security by a national credit reporting
agency, and/or any other commercially reasonable preventive measure. The Department shall
provide the Contractor with written notice and an opportunity to comment on such measures prior
to implementation. Alternatively, at the City’s discretion, or if monies remaining to be earned or
paid under this Agreement are insufficient to cover the costs detailed above, the Contractor shall
pay directly for the costs, detailed above, if any.
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C. The Contractor shall restrict access to confidential information to persons who have
a legitimate work related purpose to access such information. The Contractor agrees that it will
instruct its officers, employees, and agents to maintain the confidentiality of any and all
information required to be kept confidential by this Agreement.

D. The Contractor, and its officers, employees, and agents shall notify the Department,
at any time either during or after completion or termination of this Agreement, of any intended
statement to the press or any intended issuing of any material for publication in any media of
communication (print, news, television, radio, Internet, etc.) regarding the services provided or the
data collected pursuant to this Agreement at least twenty-four (24) hours prior to any statement to
the press or at least five (5) business Days prior to the submission of the material for publication,
or such shorter periods as are reasonable under the circumstances. The Contractor may not issue
any statement or submit any material for publication that includes confidential information as
prohibited by this Section 5.08.

E. At the request of the Department, the Contractor shall return to the Department any
and all confidential information in the possession of the Contractor or its subcontractors. If the

Contractor or its subcontractors are legally required to retain any confidential information, the
Contractor shall notify the Department in writing and set forth the confidential information that it
intends to retain and the reasons why it is legally required to retain such information. The

Contractor shall confer with the Department, in good faith, regarding any issues that arise from the
Contractor retaining such confidential information. If the Department does not request such

information, or the Law does not require otherwise, such information shall be maintained in
accordance with the requirements set forth in Section 5.02.

F. A breach of this Section shall constitute a material breach of this Agreement for
which the Department may terminate this Agreement pursuant to Article 10. The Department
reserves any and all other rights and remedies in the event of unauthorized disclosure.

ARTICLE 6 - COPYRIGHTS,
PATENTS, INVENTIONS, AND ANTITRUST

Section 6.01 Copyrights

A. Any reports, documents, data, photographs, deliverables, and/or other materials
produced pursuant to this Agreement, and any and all drafts and/or other preliminary materials in
any format related to such items produced pursuant to this Agreement, shall upon their creation
become the exclusive property of the City.

B. Any reports, documents, data, photographs, deliverables, and/or other materials
provided pursuant to this Agreement (“Copyrightable Materials™) shall be considered “work-made-
for-hire” within the meaning and purview of Section 101 of the United States Copyright Act, 17
U.S.C. § 101, and the City shall be the copyright owner thereof and of all aspects, elements and
components thereof in which copyright protection might exist. To the extent that the
Copyrightable Materials do not qualify as “work-made-for-hire,” the Contractor hereby
irrevocably transfers, assigns and conveys exclusive copyright ownership in and to the
Copyrightable Materials to the City, free and clear of any liens, claims, or other
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encumbrances. The Contractor shall retain no copyright or intellectual property interest in the
Copyrightable Materials. The Copyrightable Materials shall be used by the Contractor for no
purpose other than in the performance of this Agreement without the prior written permission of
the City. The Department may grant the Contractor a license to use the Copyrightable Materials
on such terms as determined by the Department and set forth in the license.

C. The Contractor acknowledges that the City may, in its sole discretion, register
copyright in the Copyrightable Materials with the United States Copyright Office or any other
government agency authorized to grant copyright registrations. The Contractor shall fully
cooperate in this effort, and agrees to provide any and all documentation necessary to accomplish
this.

D. The Contractor represents and warrants that the Copyrightable Materials: (i) are
wholly original material not published elsewhere (except for material that is in the public domain);
(i1) do not violate any copyright Law; (iii) do not constitute defamation or invasion of the right of
privacy or publicity; and (iv) are not an infringement, of any kind, of the rights of any third party.
To the extent that the Copyrightable Materials incorporate any non-original material, the
Contractor has obtained all necessary permissions and clearances, in writing, for the use of such
non-original material under this Agreement, copies of which shall be provided to the City upon
execution of this Agreement.

E. If the services under this Agreement are supported by a federal grant of funds, the
federal and State government reserves a royalty-free, non-exclusive irrevocable license to
reproduce, publish, or otherwise use and to authorize others to use, for federal or State government
purposes, the copyright in any Copyrightable Materials developed under this Agreement.

F. If the Contractor publishes a work dealing with any aspect of performance under
this Agreement, or with the results of such performance, the City shall have a royalty-free, non-
exclusive irrevocable license to reproduce, publish, or otherwise use such work for City
governmental purposes.

Section 6.02 Patents and Inventions

The Contractor shall promptly and fully report to the Department any discovery or
invention arising out of or developed in the course of performance of this Agreement. If the
services under this Agreement are supported by a federal grant of funds, the Contractor shall
promptly and fully report to the federal government for the federal government to make a
determination as to whether patent protection on such invention shall be sought and how the rights
in the invention or discovery, including rights under any patent issued thereon, shall be disposed of
and administered in order to protect the public interest.
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Section 6.03 Pre-existing Rights

In no case shall Sections 6.01 and 6.02 apply to, or prevent the Contractor from asserting or
protecting its rights in any discovery, invention, report, document, data, photograph, deliverable, or
other material in connection with or produced pursuant to this Agreement that existed prior to or
was developed or discovered independently from the activities directly related to this Agreement.

Section 6.04 Antitrust

The Contractor hereby assigns, sells, and transfers to the City all right, title and interest in
and to any claims and causes of action arising under the antitrust laws of the State or of the United
States relating to the particular goods or services procured by the City under this Agreement.

ARTICLE 7 - INSURANCE
Section 7.01 Agreement to Insure

The Contractor shall not commence performing services under this Agreement unless and
until all insurance required by this Article is in effect, and shall ensure continuous insurance
coverage in the manner, form, and limits required by this Article throughout the term of the
Agreement.

Section 7.02 Commercial General Liability Insurance

A. The Contractor shall maintain Commercial General Liability Insurance covering the
Contractor as Named Insured and the City as an Additional Insured in the amount of at least One
Million Dollars ($1,000,000) per occurrence. Such insurance shall protect the City and the
Contractor from claims for property damage and/or bodily injury, including death that may arise
from any of the operations under this Agreement. Coverage under this insurance shall be at least
as broad as that provided by the most recently issued Insurance Services Office (“ISO”) Form CG
0001, shall contain no exclusions other than as required by law or as approved by the Department,
and shall be "occurrence" based rather than “claims-made.”

B. Such Commercial General Liability Insurance shall name the City, together with its
officials and employees, as an Additional Insured with coverage at least as broad as the most
recently issued ISO Form CG 20 10.

C. The Contractor shall ensure that each subcontractor adds the City, together with its
officials and employees, as an Additional Insured under all Commercial General Liability
Insurance policies obtained by a subcontractor covering work performed by such subcontractor
under this Agreement with coverage at least as broad as the most recently issued ISO Form CG 20
26.
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Section 7.03 Professional Liability Insurance

A. At the Department’s direction, if professional services are provided pursuant to this
Agreement, the Contractor shall maintain and submit evidence of Professional Liability Insurance
appropriate to the type(s) of such services to be provided under this Agreement in the amount of at
least One Million Dollars ($1,000,000) per claim. The policy or policies shall include an
endorsement to cover the liability assumed by the Contractor under this Agreement arising out of
the negligent performance of professional services or caused by an error, omission or negligent act
of the Contractor or anyone employed by the Contractor.

B. All subcontractors of the Contractor providing professional services under this
Agreement for which Professional Liability Insurance is reasonably commercially available shall
also maintain such insurance in the amount of at least One Million Dollars ($1,000,000) per claim,
and the Contractor shall provide to the Department, at the time of the request for subcontractor
approval, evidence of such Professional Liability Insurance on forms acceptable to the
Department.

C. Claims-made policies will be accepted for Professional Liability Insurance. All
such policies shall have an extended reporting period option or automatic coverage of not less than
two (2) years. If available as an option, the Contractor shall purchase extended reporting period
coverage effective on cancellation or termination of such insurance unless a new policy is secured
with a retroactive date, including at least the last policy year.

Section 7.04 Workers’ Compensation, Disability Benefits, and Employer’s
Liability Insurance

The Contractor shall maintain, and ensure that each subcontractor maintains, Workers’
Compensation Insurance, Disability Benefits Insurance, and Employer’s Liability Insurance in
accordance with the Laws of the State on behalf of, or with regard to, all employees providing
services under this Agreement.

Section 7.05 Unemployment Insurance

To the extent required by Law, the Contractor shall provide Unemployment Insurance for
its employees.

Section 7.06 Business Automobile Liability Insurance

A. If vehicles are used in the provision of services under this Agreement, then the
Contractor shall maintain Business Automobile Liability insurance in the amount of at least One
Million Dollars ($1,000,000) each accident combined single limit for liability arising out of
ownership, maintenance or use of any owned, non-owned, or hired vehicles to be used in
connection with this Agreement. Coverage shall be at least as broad as ISO Form CA0001, ed.
10/01.
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B. If vehicles are used for transporting hazardous materials, the Business Automobile
Liability Insurance shall be endorsed to provide pollution liability broadened coverage for covered
vehicles (endorsement CA 99 48) as well as proof of MCS-90.

Section 7.07 General Requirements for Insurance Coverage and Policies

A. All required insurance policies shall be maintained with companies that may
lawfully issue the required policy and have an A.M. Best rating of at least A- / “VII” or a Standard
and Poor’s rating of at least A, unless prior written approval is obtained from the City Law
Department.

B. All insurance policies shall be primary (and non-contributing) to any insurance or
self-insurance maintained by the City.

C. The Contractor shall be solely responsible for the payment of all premiums for all
required insurance policies and all deductibles or self-insured retentions to which such policies are
subject, whether or not the City is an insured under the policy.

D. There shall be no self-insurance program with regard to any insurance required
under this Article unless approved in writing by the Commissioner. Any such self-insurance
program shall provide the City with all rights that would be provided by traditional insurance
required under this Article, including but not limited to the defense obligations that insurers are
required to undertake in liability policies.

E. The City’s limits of coverage for all types of insurance required under this Article
shall be the greater of (i) the minimum limits set forth in this Article or (i) the limits provided to
the Contractor as Named Insured under all primary, excess, and umbrella policies of that type of
coverage.

F. All insurance policies required pursuant to Sections 7.02 and 7.03 shall contain the
following endorsement: “This policy may not be cancelled, terminated, modified or changed for
any reason other than non-payment unless thirty (30) Days prior written notice is sent by the
Insurance Company to the Named Insured, the Commissioner [insert Agency], and to the New
York City Comptroller, Attn: Office of Contract Administration, Municipal Building, One Centre
Street, Room 1005, New York, New York 10007. For non-payment, at least ten (10) Days written
notice must be provided.”

Section 7.08 Proof of Insurance

A. For Workers’ Compensation Insurance, Disability Benefits Insurance, and
Employer’s Liability Insurance, the Contractor shall file one of the following within ten (10) Days
of award of this Agreement. ACORD forms are not acceptable proof of workers’ compensation
coverage.

1. C-105.2 Certificate of Workers” Compensation Insurance;
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2. U-26.3 -- State Insurance Fund Certificate of Workers’ Compensation
Insurance;

3. Request for WC/DB Exemption (Form CE-200);

4. Equivalent or successor forms used by the New York State Workers’
Compensation Board; or

5. Other proof of insurance in a form acceptable to the City.
B. For each policy required under this Agreement, except for Workers’ Compensation

Insurance, Disability Benefits Insurance, Employer’s Liability Insurance, and Unemployment
Insurance, the Contractor shall file a Certificate of Insurance with the Department within ten (10)
Days of award of this Agreement. All Certificates of Insurance shall be (a) in a form acceptable to
the City and certify the issuance and effectiveness of such policies of insurance, each with the
specified minimum limits; and (b) accompanied by the endorsement in the Contractor’s general
liability policy by which the City has been made an additional insured pursuant to Section
7.02(B). All Certificate(s) of Insurance shall be accompanied by either a duly executed
“Certification by Broker” in the form attached to this Appendix A or copies of all policies
referenced in the Certificate of Insurance. If complete policies have not yet been issued, binders
are acceptable, until such time as the complete policies have been issued, at which time such
policies shall be submitted.

C. Certificates of Insurance confirming renewals of insurance shall be submitted to the
Commissioner prior to the expiration date of coverage of policies required under this Article. Such
Certificates of Insurance shall comply with the requirements of Section 7.08 (A) and Section
7.08(B), as applicable.

D. The Contractor shall provide the City with a copy of any policy required under this
Article upon the demand for such policy by the Commissioner or the New York City Law
Department.

E. Acceptance by the Commissioner of a certificate or a policy does not excuse the
Contractor from maintaining policies consistent with all provisions of this Article (and ensuring
that subcontractors maintain such policies) or from any liability arising from its failure to do so.

Section 7.09 Miscellaneous

A. Where notice of loss, damage, occurrence, accident, claim or suit is required under
a policy maintained in accordance with this Article, the Contractor shall notify in writing all
insurance carriers that issued potentially responsive policies of any such event relating to any
operations under this Agreement (including notice to Commercial General Liability Insurance
carriers for events relating to the Contractor’s own employees) no later than twenty (20) Days after
such event. Such notice shall expressly specify that “this notice is being given on behalf of the
City of New York as Additional Insured as well as the Named Insured.” Such notice shall also
contain the following information: the number of the insurance policy, the name of the named
insured, the date and location of the damage, occurrence, or accident, and the identity of the
persons or things injured, damaged, or lost. The Contractor shall simultaneously send a copy of
such notice to the City of New York c/o Insurance Claims Specialist, Affirmative Litigation
Division, New York City Law Department, 100 Church Street, New York, New York 10007.
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B. The Contractor’s failure to maintain any of the insurance required by this Article
shall constitute a material breach of this Agreement. Such breach shall not be waived or otherwise
excused by any action or inaction by the City at any time.

C. Insurance coverage in the minimum amounts required in this Article shall not
relieve the Contractor or its subcontractors of any liability under this Agreement, nor shall it
preclude the City from exercising any rights or taking such other actions as are available to it under
any other provisions of this Agreement or Law.

D. The Contractor waives all rights against the City, including its officials and
employees for any damages or losses that are covered under any insurance required under this
Article (whether or not such insurance is actually procured or claims are paid thereunder) or any
other insurance applicable to the operations of the Contractor and/or its subcontractors in the
performance of this Agreement.

ARTICLE 8 - PROTECTION OF PERSONS AND PROPERTY
AND INDEMNIFICATION

Section 8.01 Reasonable Precautions

The Contractor shall take all reasonable precautions to protect all persons and the property
of the City and of others from damage, loss or injury resulting from the Contractor’s and/or its
subcontractors’ operations under this Agreement.

Section 8.02 Protection of City Property

The Contractor assumes the risk of, and shall be responsible for, any loss or damage to City
property, including property and equipment leased by the City, used in the performance of this
Agreement, where such loss or damage is caused by any tortious act, or failure to comply with the
provisions of this Agreement or of Law by the Contractor, its officers, employees, agents or
subcontractors.

Section 8.03 Indemnification

The Contractor shall defend, indemnify and hold the City, its officers and employees
harmless from any and all claims (even if the allegations of the lawsuit are without merit) or
judgments for damages on account of any injuries or death to any person or damage to any
property and from costs and expenses to which the City, its officers and employees may be
subjected or which it may suffer or incur allegedly arising out of or in connection with any
operations of the Contractor and/or its subcontractors to the extent resulting from any negligent act
of commission or omission, any intentional tortious act, or failure to comply with the provisions of
this Agreement or of the Laws. Insofar as the facts or Law
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relating to any claim would preclude the City from being completely indemnified by the
Contractor, the City shall be partially indemnified by the Contractor to the fullest extent permitted
by Law.

Section 8.04 Infringement Indemnification

The Contractor shall defend, indemnify and hold the City harmless from any and all claims
(even if the allegations of the lawsuit are without merit) or judgments for damages and from costs
and expenses to which the City may be subject to or which it may suffer or incur allegedly arising
out of or in connection with any infringement by the Contractor of any copyright, trade secrets,
trademark or patent rights or any other property or personal right of any third party by the
Contractor and/or its subcontractors in the performance of this Agreement. The Contractor shall
defend, indemnify, and hold the City harmless regardless of whether or not the alleged
infringement arises out of compliance with the Agreement’s scope of services/scope of work.
Insofar as the facts or Law relating to any claim would preclude the City from being completely
indemnified by the Contractor, the City shall be partially indemnified by the Contractor to the
fullest extent permitted by Law.

Section 8.05 Indemnification Obligations Not Limited By Insurance
Obligation

The indemnification provisions set forth in this Article shall not be limited in any way by
the Contractor’s obligations to obtain and maintain insurance as provided in this Agreement.

Section 8.06 Actions By or Against Third Parties

A. In the event any claim is made or any action brought in any way relating to
Agreement, other than an action between the City and the Contractor, the Contractor shall
diligently render to the City without additional compensation all assistance which the City may
reasonably require of the Contractor.

B. The Contractor shall report to the Department in writing within five (5) business
Days of the initiation by or against the Contractor of any legal action or proceeding in connection
with or relating to this Agreement.

Section 8.07 Withholding of Payments

A. In the event that any claim is made or any action is brought against the City for
which the Contractor may be required to indemnify the City pursuant to this Agreement, the City
shall have the right to withhold further payments under this Agreement for the purpose of set-off in
sufficient sums to cover the said claim or action.

B. In the event that any City property is lost or damaged as set forth in Section 8.02,
except for normal wear and tear, the City shall have the right to withhold further payments under
this Agreement for the purpose of set-off in sufficient sums to cover such loss or damage.
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C. The City shall not, however, impose a setoff in the event that an insurance company
that provided liability insurance pursuant to Article 7 above has accepted the City's tender of the
claim or action without a reservation of rights.

D. The Department may, at its option, withhold for purposes of set-off any monies due
to the Contractor under this Agreement up to the amount of any disallowances or questioned costs
resulting from any audits of the Contractor or to the amount of any overpayment to the Contractor
with regard to this Agreement.

E. The rights and remedies of the City provided for in this Section shall not be
exclusive and are in addition to any other rights and remedies provided by Law or this Agreement.

Section 8.08 No Third Party Rights

The provisions of this Agreement shall not be deemed to create any right of action in favor
of third parties against the Contractor or the City or their respective officers and employees.

ARTICLE 9 - CONTRACT CHANGES
Section 9.01 Contract Changes

Changes to this Agreement may be made only as duly authorized by the ACCO or his or
her designee and in accordance with the PPB Rules. Any amendment or change to this Agreement
shall not be valid unless made in writing and signed by authorized representatives of both parties.
Contractors deviating from the requirements of this Agreement without a duly approved and
executed change order document, or written contract modification or amendment, do so at their
own risk.

Section 9.02 Changes Through Fault of Contractor

In the event that any change is required in the data, documents, deliverables, or other
services to be provided under this Agreement because of negligence or error of the Contractor, no
additional compensation shall be paid to the Contractor for making such change, and the
Contractor is obligated to make such change without additional compensation.

ARTICLE 10 - TERMINATION, DEFAULT, AND REDUCTIONS IN FUNDING
Section 10.1 Termination by the City Without Cause

A. The City shall have the right to terminate this Agreement, in whole or in part,
without cause, in accordance with the provisions of Section 10.05.
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B. If the City terminates this Agreement pursuant to this Section, the following
provisions apply. The City shall not incur or pay any further obligation pursuant to this Agreement
beyond the termination date set by the City pursuant to Section 10.05. The City shall pay for
services provided in accordance with this Agreement prior to the termination date. In addition, any
obligation necessarily incurred by the Contractor on account of this Agreement prior to receipt of
notice of termination and falling due after the termination date shall be paid by the City in
accordance with the terms of this Agreement. In no event shall such obligation be construed as
including any lease or other occupancy agreement, oral or written, entered into between the
Contractor and its landlord.

Section 10.02 Reductions in Federal, State and/or City Funding

A. This Agreement is funded in whole or in part by funds secured from the federal,
State and/or City governments. Should there be a reduction or discontinuance of such funds by
action of the federal, State and/or City governments, the City shall have, in its sole discretion, the
right to terminate this Agreement in whole or in part, or to reduce the funding and/or level of
services of this Agreement caused by such action by the federal, State and/or City governments,
including, in the case of the reduction option, but not limited to, the reduction or elimination of
programs, services or service components; the reduction or elimination of contract-reimbursable
staff or staff-hours, and corresponding reductions in the budget of this Agreement and in the total
amount payable under this Agreement. Any reduction in funds pursuant to this Section shall be
accompanied by an appropriate reduction in the services performed under this Agreement.

B. In the case of the reduction option referred to in Paragraph A, above, any such
reduction shall be effective as of the date set forth in a written notice thereof to the Contractor,
which shall be not less than thirty (30) Days from the date of such notice. Prior to sending such
notice of reduction, the Department shall advise the Contractor that such option is being exercised
and afford the Contractor an opportunity to make within seven (7) Days any suggestion(s) it may
have as to which program(s), service(s), service component(s), staff or staff-hours might be
reduced or eliminated, provided, however, that the Department shall not be bound to utilize any of
the Contractor’s suggestions and that the Department shall have sole discretion as to how to
effectuate the reductions.

C. If the City reduces funding pursuant to this Section, the following provisions apply.
The City shall pay for services provided in accordance with this Agreement prior to the reduction
date. In addition, any obligation necessarily incurred by the Contractor on account of this
Agreement prior to receipt of notice of reduction and falling due after the reduction date shall be
paid by the City in accordance with the terms of this Agreement. In no event shall such obligation
be construed as including any lease or other occupancy agreement, oral or written, entered into
between the Contractor and its landlord.

D. To the extent that the reduction in public funds is a result of the State determining
that the Contractor may receive medical assistance funds pursuant to title eleven of article five of
the Social Services Law to fund the services contained within the scope of a program under this
Agreement, then the notice and effective date provisions of this section shall not apply, and the
Department may reduce such public funds authorized under this Agreement by informing the
Contractor of the amount of the reduction and revising attachments to this agreement as
appropriate.
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Section 10.03 Contractor Default

A. The City shall have the right to declare the Contractor in default:

1. Upon a breach by the Contractor of a material term or condition of this
Agreement, including unsatisfactory performance of the services;

2. Upon insolvency or the commencement of any proceeding by or against the
Contractor, either voluntarily or involuntarily, under the Bankruptcy Code or relating to the
insolvency, receivership, liquidation, or composition of the Contractor for the benefit of
creditors;

3. If the Contractor refuses or fails to proceed with the services under the
Agreement when and as directed by the Commissioner;

4. If the Contractor or any of its officers, directors, partners, five percent (5%)
or greater shareholders, principals, or other employee or person substantially involved in its
activities are indicted or convicted after execution of the Agreement under any state or
federal law of any of the following:

a. a criminal offense incident to obtaining or attempting to obtain or
performing a public or private contract;

b. fraud, embezzlement, theft, bribery, forgery, falsification, or
destruction of records, or receiving stolen property;

c. a criminal violation of any state or federal antitrust law;

d. violation of the Racketeer Influence and Corrupt Organization Act,

18 U.S.C. § 1961 et seq., or the Mail Fraud Act, 18 U.S.C. § 1341 et seq., for acts in
connection with the submission of bids or proposals for a public or private contract;

e. conspiracy to commit any act or omission that would constitute
grounds for conviction or liability under any statute described in subparagraph (d)
above; or

f. an offense indicating a lack of business integrity that seriously and

directly affects responsibility as a City vendor.

5. If the Contractor or any of its officers, directors, partners, five percent (5%)
or greater shareholders, principals, or other employee or person substantially involved in its
activities are subject to a judgment of civil liability under any state or federal antitrust law
for acts or omissions in connection with the submission of bids or proposals for a public or
private contract; or
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6. If the Contractor or any of its officers, directors, partners, five percent (5%)
or greater shareholders, principals, or other employee or person substantially involved in its
activities makes or causes to be made any false, deceptive, or fraudulent material statement,
or fail to make a required material statement in any bid, proposal, or application for City or
other government work.

B. The right to declare the Contractor in default shall be exercised by sending the
Contractor a written notice of the conditions of default, signed by the Commissioner, setting forth
the ground or grounds upon which such default is declared (“Notice to Cure”). The Contractor
shall have ten (10) Days from receipt of the Notice to Cure or any longer period that is set forth in
the Notice to Cure to cure the default. The Commissioner may temporarily suspend services under
the Agreement pending the outcome of the default proceedings pursuant to this Section.

C. If the conditions set forth in the Notice to Cure are not cured within the period set
forth in the Notice to Cure, the Commissioner may declare the Contractor in default pursuant to
this Section. Before the Commissioner may exercise his or her right to declare the Contractor in
default, the Commissioner shall give the Contractor an opportunity to be heard upon not less than
five (5) business days notice. The Commissioner may, in his or her discretion, provide for such
opportunity to be in writing or in person. Such opportunity to be heard shall not occur prior to the
end of the cure period but notice of such opportunity to be heard may be given prior to the end of
the cure period and may be given contemporaneously with the Notice to Cure.

D. After the opportunity to be heard, the Commissioner may terminate the Agreement,
in whole or in part, upon finding the Contractor in default pursuant to this Section, in accordance
with the provisions of Section 10.05.

E. The Commissioner, after declaring the Contractor in default, may have the services
under the Agreement completed by such means and in such manner, by contract with or without
public letting, or otherwise, as he or she may deem advisable in accordance with applicable PPB
Rules. After such completion, the Commissioner shall certify the expense incurred in such
completion, which shall include the cost of re-letting. Should the expense of such completion, as
certified by the Commissioner, exceed the total sum which would have been payable under the
Agreement if it had been completed by the Contractor, any excess shall be promptly paid by the
Contractor upon demand by the City. The excess expense of such completion, including any and
all related and incidental costs, as so certified by the Commissioner, and any liquidated damages
assessed against the Contractor, may be charged against and deducted out of monies earned by the
Contractor.

Section 10.04 Force Majeure

A. For purposes of this Agreement, a force majeure event is an act or event beyond the
control and without any fault or negligence of the Contractor (“Force Majeure Event”). Such
events may include, but are not limited to, fire, flood, earthquake, storm or other natural disaster,
civil commotion, war, terrorism, riot, and labor disputes not brought about by any act or omission
of the Contractor.
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B. In the event the Contractor cannot comply with the terms of the Agreement
(including any failure by the Contractor to make progress in the performance of the services)
because of a Force Majeure Event, then the Contractor may ask the Commissioner to excuse the
nonperformance and/or terminate the Agreement. If the Commissioner, in his or her reasonable
discretion, determines that the Contractor cannot comply with the terms of the Agreement because
of a Force Majeure Event, then the Commissioner shall excuse the nonperformance and may
terminate the Agreement. Such a termination shall be deemed to be without cause.

C. If the City terminates the Agreement pursuant to this Section, the following
provisions apply. The City shall not incur or pay any further obligation pursuant to this Agreement
beyond the termination date. The City shall pay for services provided in accordance with this
Agreement prior to the termination date. Any obligation necessarily incurred by the Contractor on
account of this Agreement prior to receipt of notice of termination and falling due after the
termination date shall be paid by the City in accordance with the terms of this Agreement. In no
event shall such obligation be construed as including any lease or other occupancy agreement, oral
or written, entered into between the Contractor and its landlord.

Section 10.05 Procedures for Termination

A. The Department and/or the City shall give the Contractor written notice of any
termination of this Agreement. Such notice shall specify the applicable provision(s) under which
the Agreement is terminated and the effective date of the termination. Except as otherwise
provided in this Agreement, the notice shall comply with the provisions of this Section. For
termination without cause, the effective date of the termination shall not be less than ten (10) Days
from the date the notice is personally delivered, or fifteen (15) Days from the date the notice is
either sent by certified mail, return receipt requested, or sent by fax and deposited in a post office
box regularly maintained by the United States Postal Service in a postage pre-paid envelope. In
the case of termination for default, the effective date of the termination shall be as set forth above
for a termination without cause or such earlier date as the Commissioner may determine. If the
City terminates the Agreement in part, the Contractor shall continue the performance of the
Agreement to the extent not terminated.

B. Upon termination or expiration of this Agreement, the Contractor shall comply with
the City close-out procedures, including but not limited to:

1. Accounting for and refunding to the Department, within forty-five (45)
Days, any unexpended funds which have been advanced to the Contractor pursuant to this
Agreement;

2. Furnishing within forty-five (45) Days an inventory to the Department of all
equipment, appurtenances and property purchased through or provided under this
Agreement and carrying out any Department or City directive concerning the disposition of
such equipment, appurtenances and property;
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3. Turning over to the Department or its designees all books, records,
documents and material specifically relating to this Agreement that the Department has
requested be turned over;

4. Submitting to the Department, within ninety (90) Days, a final statement and
report relating to the Agreement. The report shall be made by a certified public accountant
or a licensed public accountant; and

5. Providing reasonable assistance to the Department in the transition, if any,
to a new contractor.

Section 10.06 Miscellaneous Provisions

A. The Commissioner, in addition to any other powers set forth in this Agreement or
by operation of Law, may suspend, in whole or in part, any part of the services to be provided
under this Agreement whenever in his or her judgment such suspension is required in the best
interest of the City. If the Commissioner suspends this Agreement pursuant to this Section, the
City shall not incur or pay any further obligation pursuant to this Agreement beyond the
suspension date until such suspension is lifted. The City shall pay for services provided in
accordance with this Agreement prior to the suspension date. In addition, any obligation
necessarily incurred by the Contractor on account of this Agreement prior to receipt of notice of
suspension and falling due during the suspension period shall be paid by the City in accordance
with the terms of this Agreement.

B. Notwithstanding any other provisions of this Agreement, the Contractor shall not be
relieved of liability to the City for damages sustained by the City by virtue of the Contractor’s
breach of the Agreement, and the City may withhold payments to the Contractor for the purpose of
set-off in the amount of damages due to the City from the Contractor.

C. The rights and remedies of the City provided in this Article shall not be exclusive
and are in addition to all other rights and remedies provided by Law or under this Agreement.
ARTICLE 11 - PROMPT PAYMENT AND ELECTRONIC FUNDS TRANSFER
Section 11.01 Prompt Payment

A. The prompt payment provisions of PPB Rule § 4-06 are applicable to payments
made under this Agreement. The provisions generally require the payment to the Contractor of
interest on payments made after the required payment date, as set forth in the PPB Rules.

B. The Contractor shall submit a proper invoice to receive payment, except where the
Agreement provides that the Contractor will be paid at predetermined intervals without having to
submit an invoice for each scheduled payment.

C. Determination of interest due will be made in accordance with the PPB Rules and
the applicable rate of interest shall be the rate in effect at the time of payment.
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Section 11.02 Electronic Funds Transfer

A. In accordance with Admin. Code § 6-107.1, the Contractor agrees to accept
payments under this Agreement from the City by electronic funds transfer. An electronic funds
transfer is any transfer of funds, other than a transaction originated by check, draft, or similar paper
instrument, which is initiated through an electronic terminal, telephonic instrument or computer or
magnetic tape so as to order, instruct, or authorize a financial institution to debit or credit an
account. Prior to the first payment made under this Agreement, the Contractor shall designate one
financial institution or other authorized payment agent and shall complete the “EFT Vendor
Payment Enrollment Form™ available from the Agency or at http://www.nyc.gov/dof in order to
provide the commissioner of the Department of Finance with information necessary for the
Contractor to receive electronic funds transfer payments through the designated financial
institution or authorized payment agent. The crediting of the amount of a payment to the
appropriate account on the books of a financial institution or other authorized payment agent
designated by the Contractor shall constitute full satisfaction by the City for the amount of the
payment under this Agreement. The account information supplied by the Contractor to facilitate
the electronic funds transfer shall remain confidential to the fullest extent provided by Law.

B. The Agency Head may waive the application of the requirements of this Section to
payments on contracts entered into pursuant to Charter § 315. In addition, the commissioner of the
Department of Finance and the Comptroller may jointly issue standards pursuant to which the
Agency may waive the requirements of this Section for payments in the following circumstances:
(1) for individuals or classes of individuals for whom compliance imposes a hardship; (ii) for
classifications or types of checks; or (iii) in other circumstances as may be necessary in the best
interest of the City.

C. This Section is applicable to contracts valued at Twenty-Five Thousand Dollars
($25,000) and above.

ARTICLE 12 - CLAIMS
Section 12.01 Choice of Law

This Agreement shall be deemed to be executed in the City and State of New York,
regardless of the domicile of the Contractor, and shall be governed by and construed in accordance
with the Laws of the State of New York (notwithstanding New York choice of law or conflict of
law principles) and the Laws of the United States, where applicable.

Section 12.02 Jurisdiction and Venue

The parties agree that any and all claims asserted by or against the City arising under or
related to this Agreement shall solely be heard and determined either in the courts of the United
States located in the City or in the courts of the State located in the City and County of New York.
The parties shall consent to the dismissal and/or transfer of any claims asserted in any other venue
or forum to the proper venue or
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forum. If the Contractor initiates any action in breach of this Section, the Contractor shall be
responsible for and shall promptly reimburse the City for any attorneys’ fees incurred by the City
in removing the action to a proper court consistent with this Section.

Section 12.03 Resolution of Disputes

A. Except as provided in Subparagraphs (A)(1) and (A)(2) below, all disputes between
the City and the Contractor that arise under, or by virtue of, this Agreement shall be finally
resolved in accordance with the provisions of this Section and PPB Rule § 4-09. This procedure
shall be the exclusive means of resolving any such disputes.

1. This Section shall not apply to disputes concerning matters dealt with in
other sections of the PPB Rules or to disputes involving patents, copyrights, trademarks, or
trade secrets (as interpreted by the courts of New York State) relating to proprietary rights
in computer software, or to termination other than for cause.

2. For construction and construction-related services this Section shall apply
only to disputes about the scope of work delineated by the Agreement, the interpretation of
Agreement documents, the amount to be paid for extra work or disputed work performed in
connection with the Agreement, the conformity of the Contractor’s work to the Agreement,
and the acceptability and quality of the Contractor’s work; such disputes arise when the
City Engineer, City Resident Engineer, City Engineering Audit Officer, or other designee
of the Agency Head makes a determination with which the Contractor disagrees. For
construction, this Section shall not apply to termination of the Agreement for cause or other
than for cause.

B. All determinations required by this Section shall be clearly stated, with a reasoned
explanation for the determination based on the information and evidence presented to the party
making the determination. Failure to make such determination within the time required by this
Section shall be deemed a non-determination without prejudice that will allow application to the
next level.

C. During such time as any dispute is being presented, heard, and considered pursuant
to this Section, the Agreement terms shall remain in full force and effect and, unless otherwise
directed by the ACCO or Engineer, the Contractor shall continue to perform work in accordance
with the Agreement and as directed by the ACCO or City Engineer, City Resident Engineer, City
Engineering Audit Officer, or other designee of the Agency Head. Failure of the Contractor to
continue the work as directed shall constitute a waiver by the Contractor of any and all claims
being presented pursuant to this Section and a material breach of contract.

D. Presentation of Dispute to Agency Head.

1. Notice of Dispute and Agency Response. The Contractor shall present its
dispute in writing (“Notice of Dispute”) to the Agency Head within the time specified
herein, or, if no time is specified, within thirty (30) Days of receiving written notice of the
determination or action that is the subject of the dispute. This notice requirement shall not
be read to replace any other
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notice requirements contained in the Agreement. The Notice of Dispute shall include all
the facts, evidence, documents, or other basis upon which the Contractor relies in support
of its position, as well as a detailed computation demonstrating how any amount of money
claimed by the Contractor in the dispute was arrived at. Within thirty (30) Days after
receipt of the complete Notice of Dispute, the ACCO or, in the case of construction or
construction-related services, the City Engineer, City Resident Engineer, City Engineering
Audit Officer, or other designee of the Agency Head, shall submit to the Agency Head all
materials he or she deems pertinent to the dispute. Following initial submissions to the
Agency Head, either party may demand of the other the production of any document or
other material the demanding party believes may be relevant to the dispute. The requested
party shall produce all relevant materials that are not otherwise protected by a legal
privilege recognized by the courts of New York State. Any question of relevancy shall be
determined by the Agency Head whose decision shall be final. Willful failure of the
Contractor to produce any requested material whose relevancy the Contractor has not
disputed, or whose relevancy has been affirmatively determined, shall constitute a waiver
by the Contractor of its claim.

2. Agency Head Inquiry. The Agency Head shall examine the material and
may, in his or her discretion, convene an informal conference with the Contractor and the
ACCO and, in the case of construction or construction-related services, the City Engineer,
City Resident Engineer, City Engineering Audit Officer, or other designee of the Agency
Head, to resolve the issue by mutual consent prior to reaching a determination. The
Agency Head may seek such technical or other expertise as he or she shall deem
appropriate, including the use of neutral mediators, and require any such additional
material from either or both parties as he or she deems fit. The Agency Head’s ability to
render, and the effect of, a decision hereunder shall not be impaired by any negotiations in
connection with the dispute presented, whether or not the Agency Head participated
therein. The Agency Head may or, at the request of any party to the dispute, shall compel
the participation of any other contractor with a contract related to the work of this
Agreement and that contractor shall be bound by the decision of the Agency Head. Any
contractor thus brought into the dispute resolution proceeding shall have the same rights
and obligations under this Section as the Contractor initiating the dispute.

3. Agency Head Determination. Within thirty (30) Days after the receipt of all
materials and information, or such longer time as may be agreed to by the parties, the
Agency Head shall make his or her determination and shall deliver or send a copy of such
determination to the Contractor and ACCO and, in the case of construction or construction-
related services, the City Engineer, City Resident Engineer, City Engineering Audit
Officer, or other designee of the Agency Head, together with a statement concerning how
the decision may be appealed.

4. Finality of Agency Head Decision. The Agency Head’s decision shall be
final and binding on all parties, unless presented to the Contract Dispute Resolution Board
(“CDRB”) pursuant to this Section. The City may not take a petition to the CDRB.
However, should the
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Contractor take such a petition, the City may seek, and the CDRB may render, a
determination less favorable to the Contractor and more favorable to the City than the
decision of the Agency Head.

E. Presentation of Dispute to the Comptroller. Before any dispute may be brought by
the Contractor to the CDRB, the Contractor must first present its claim to the Comptroller for his
or her review, investigation, and possible adjustment.

1. Time, Form, and Content of Notice. Within thirty (30) Days of receipt of a
decision by the Agency Head, the Contractor shall submit to the Comptroller and to the
Agency Head a Notice of Claim regarding its dispute with the Agency. The Notice of
Claim shall consist of (i) a brief statement of the substance of the dispute, the amount of
money, if any, claimed and the reason(s) the Contractor contends the dispute was wrongly
decided by the Agency Head; (ii) a copy of the decision of the Agency Head; and (iii) a
copy of all materials submitted by the Contractor to the Agency, including the Notice of
Dispute. The Contractor may not present to the Comptroller any material not presented to
the Agency Head, except at the request of the Comptroller.

2. Agency Response. Within thirty (30) Days of receipt of the Notice of
Claim, the Agency shall make available to the Comptroller a copy of all material submitted
by the Agency to the Agency Head in connection with the dispute. The Agency may not
present to the Comptroller any material not presented to the Agency Head, except at the
request of the Comptroller.

3. Comptroller Investigation. The Comptroller may investigate the claim in
dispute and, in the course of such investigation, may exercise all powers provided in
Admin. Code §§ 7-201 and 7-203. In addition, the Comptroller may demand of either
party, and such party shall provide, whatever additional material the Comptroller deems
pertinent to the claim, including original business records of the Contractor. Willful failure
of the Contractor to produce within fifteen (15) Days any material requested by the
Comptroller shall constitute a waiver by the Contractor of its claim. The Comptroller may
also schedule an informal conference to be attended by the Contractor, Agency
representatives, and any other personnel desired by the Comptroller.

4. Opportunity of Comptroller to Compromise or Adjust Claim. The
Comptroller shall have forty-five (45) Days from his or her receipt of all materials referred
to in Paragraph (E)(3) above to investigate the disputed claim. The period for investigation
and compromise may be further extended by agreement between the Contractor and the
Comptroller, to a maximum of ninety (90) Days from the Comptroller’s receipt of all the
materials. The Contractor may not present its petition to the CDRB until the period for
investigation and compromise delineated in this Paragraph has expired. In compromising
or adjusting any claim hereunder, the Comptroller may not revise or disregard the terms of
the Agreement.

F. Contract Dispute Resolution Board. There shall be a Contract Dispute Resolution
Board composed of:
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1. the chief administrative law judge of the Office of Administrative Trials and
Hearings (“OATH”) or his or her designated OATH administrative law judge, who shall
act as chairperson, and may adopt operational procedures and issue such orders consistent
with this Section as may be necessary in the execution of the CDRB’s functions, including,
but not limited to, granting extensions of time to present or respond to submissions;

2. the City Chief Procurement Officer (“CCPO”) or his or her designee; any
designee shall have the requisite background to consider and resolve the merits of the
dispute and shall not have participated personally and substantially in the particular matter
that is the subject of the dispute or report to anyone who so participated; and

3. a person with appropriate expertise who is not an employee of the City.
This person shall be selected by the presiding administrative law judge from a prequalified
panel of individuals, established, and administered by OATH, with appropriate background
to act as decision-makers in a dispute. Such individuals may not have a contract or dispute
with the City or be an officer or employee of any company or organization that does, or
regularly represent persons, companies, or organizations having disputes with the City.

G. Petition to CDRB. In the event the claim has not been settled or adjusted by the
Comptroller within the period provided in this Section, the Contractor, within thirty (30) Days
thereafter, may petition the CDRB to review the Agency Head determination.

1. Form and Content of Petition by the Contractor. The Contractor shall
present its dispute to the CDRB in the form of a petition, which shall include (i) a brief
statement of the substance of the dispute, the amount of money, if any, claimed, and the
reason(s) the Contractor contends that the dispute was wrongly decided by the Agency
Head; (i1) a copy of the decision of the Agency Head; (iii) copies of all materials submitted
by the Contractor to the Agency; (iv) a copy of the decision of the Comptroller, if any, and
(v) copies of all correspondence with, and material submitted by the Contractor to, the
Comptroller’s Office. The Contractor shall concurrently submit four complete sets of the
petition: one to the Corporation Counsel (Attn: Commercial and Real Estate Litigation
Division), and three to the CDRB at OATH’s offices, with proof of service on the
Corporation Counsel. In addition, the Contractor shall submit a copy of the statement of the
substance of the dispute, cited in (i) above, to both the Agency Head and the Comptroller.

2. Agency Response. Within thirty (30) Days of receipt of the petition by the
Corporation Counsel, the Agency shall respond to the statement of the Contractor and
make available to the CDRB all material it submitted to the Agency Head and Comptroller.
Three complete copies of the Agency response shall be submitted to the CDRB at OATH’s
offices and one to the Contractor. Extensions of time for submittal of the Agency response
shall be given as necessary upon a showing of good cause or, upon the consent of the
parties, for an initial period of up to thirty (30) Days.
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3. Further Proceedings. The CDRB shall permit the Contractor to present its
case by submission of memoranda, briefs, and oral argument. The CDRB shall also permit
the Agency to present its case in response to the Contractor by submission of memoranda,
briefs, and oral argument. If requested by the Corporation Counsel, the Comptroller shall
provide reasonable assistance in the preparation of the Agency’s case. Neither the
Contractor nor the Agency may support its case with any documentation or other material
that was not considered by the Comptroller, unless requested by the CDRB. The CDRB, in
its discretion, may seek such technical or other expert advice as it shall deem appropriate
and may seek, on it own or upon application of a party, any such additional material from
any party as it deems fit. The CDRB, in its discretion, may combine more than one dispute
between the parties for concurrent resolution.

4. CDRB Determination. Within forty-five (45) Days of the conclusion of all
submissions and oral arguments, the CDRB shall render a decision resolving the dispute.
In an unusually complex case, the CDRB may render its decision in a longer period of
time, not to exceed ninety (90) Days, and shall so advise the parties at the commencement
of this period. The CDRB’s decision must be consistent with the terms of this Agreement.
Decisions of the CDRB shall only resolve matters before the CDRB and shall not have
precedential effect with respect to matters not before the CDRB.

5. Notification of CDRB Decision. The CDRB shall send a copy of its
decision to the Contractor, the ACCO, the Corporation Counsel, the Comptroller, the
CCPO, and, in the case of construction or construction-related services, the City Engineer,
City Resident Engineer, City Engineering Audit Officer, or other designee of the Agency
Head. A decision in favor of the Contractor shall be subject to the prompt payment
provisions of the PPB Rules. The required payment date shall be thirty (30) Days after the
date the parties are formally notified of the CDRB’s decision.

6. Finality of CDRB Decision. The CDRB’s decision shall be final and binding
on all parties. Any party may seek review of the CDRB’s decision solely in the form of a
challenge, filed within four months of the date of the CDRB’s decision, in a court of
competent jurisdiction of the State of New York, County of New York pursuant to Article
78 of the Civil Practice Law and Rules. Such review by the court shall be limited to the
question of whether or not the CDRB’s decision was made in violation of lawful procedure,
was affected by an error of Law, or was arbitrary and capricious or an abuse of discretion.
No evidence or information shall be introduced or relied upon in such proceeding that was
not presented to the CDRB in accordance with PPB Rules § 4-09.

H. Any termination, cancellation, or alleged breach of the Agreement prior to or during
the pendency of any proceedings pursuant to this Section shall not affect or impair the ability of
the Agency Head or CDRB to make a binding and final decision pursuant to this Section.
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Section 12.04 Claims and Actions

A. Any claim against the City or Department based on this Agreement or arising out of
this Agreement that is not subject to dispute resolution under the PPB Rules or this Agreement
shall not be made or asserted in any legal proceeding, unless the Contractor shall have strictly
complied with all requirements relating to the giving of notice and of information with respect to
such claims as provided in this Agreement.

B. No action shall be instituted or maintained on any such claims unless such action
shall be commenced within six (6) months after the date of filing with the Comptroller of the
certificate for the final payment under this Agreement, or within six (6) months of the termination
or expiration of this Agreement, or within six (6) months after the accrual of the cause of action,
whichever first occurs.

Section 12.05 No Claim Against Officers, Agents or Employees

No claim shall be made by the Contractor against any officer, agent, or employee of the
City in their personal capacity for, or on account of, anything done or omitted in connection with
this Agreement.

Section 12.06 General Release

The acceptance by the Contractor or its assignees of the final payment under this
Agreement, whether by check, wire transfer, or other means, and whether pursuant to invoice,
voucher, judgment of any court of competent jurisdiction or any other administrative means, shall
constitute and operate as a release of the City from any and all claims of and liability to the
Contractor, of which the Contractor was aware or should reasonably have been aware, arising out
of the performance of this Agreement based on actions of the City prior to such acceptance of final
payment, excepting any disputes that are the subject of pending dispute resolution procedures.

Section 12.07 No Waiver

Waiver by either the Department or the Contractor of a breach of any provision of this
Agreement shall not be deemed to be a waiver of any other or subsequent breach and shall not be
construed to be a modification of the terms of the Agreement unless and until the same shall be
agreed to in writing by the parties as set forth in Section 9.01.

ARTICLE 13 - APPLICABLE LAWS
Section 13.01 PPB Rules

This Agreement is subject to the PPB Rules. In the event of a conflict between the PPB
Rules and a provision of this Agreement, the PPB Rules shall take precedence.
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Section 13.02 All Legal Provisions Deemed Included

Each and every provision required by Law to be inserted in this Agreement is hereby
deemed to be a part of this Agreement, whether actually inserted or not.

Section 13.03 Severability / Unlawful Provisions Deemed Stricken

If this Agreement contains any unlawful provision not an essential part of the Agreement
and which shall not appear to have been a controlling or material inducement to the making of this
Agreement, the unlawful provision shall be deemed of no effect and shall, upon notice by either
party, be deemed stricken from the Agreement without affecting the binding force of the
remainder.

Section 13.04 Compliance With Laws

The Contractor shall perform all services under this Agreement in accordance with all
applicable Laws as are in effect at the time such services are performed.

Section 13.05 Americans with Disabilities Act (ADA)

A. This Agreement is subject to the provisions of Subtitle A of Title II of the
Americans with Disabilities Act of 1990, 42 U.S.C. § 12131 et seq. (“ADA”) and regulations
promulgated pursuant thereto, see 28 CFR Part 35. The Contractor shall not discriminate against
an individual with a disability, as defined in the ADA, in providing services, programs, or
activities pursuant to this Agreement. If directed to do so by the Department to ensure the
Contractor’s compliance with the ADA during the term of this Agreement, the Contractor shall
prepare a plan (“Compliance Plan”) which lists its program site(s) and describes in detail, how it
intends to make the services, programs and activities set forth in the scope of services herein
readily accessible and usable by individuals with disabilities at such site(s). In the event that the
program site is not readily accessible and usable by individuals with disabilities, contractor shall
also include in the Compliance Plan, a description of reasonable alternative means and methods
that result in making the services, programs or activities provided under this Agreement, readily
accessible to and usable by individuals with disabilities, including but not limited to people with
visual, auditory or mobility disabilities. The Contractor shall submit the Compliance Plan to the
ACCO for review within ten (10) Days after being directed to do so and shall abide by the
Compliance Plan and implement any action detailed in the Compliance Plan to make the services,
programs, or activities accessible and usable by the disabled.

B. The Contractor’s failure to either submit a Compliance Plan as required herein or
implement an approved Compliance Plan may be deemed a material breach of this Agreement and
result in the City terminating this Agreement.
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13.06 Voter Registration

A. Participating Agencies. Pursuant to Charter § 1057-a, if this Agreement is with a
participating City agency and the Contractor has regular contact with the public in the daily
administration of its business, the Contractor must comply with the requirements of this Section.
The participating City agencies are: the Administration for Children’s Services; the City Clerk; the
Civilian Complaint Review Board; the Commission on Human Rights; Community Boards; the
Department of Small Business Services; the Department of Citywide Administrative Services; the
Department of Consumer Affairs; the Department of Correction; the Department of Environmental
Protection; the Department of Finance; the Department of Health and Mental Health; the
Department of Homeless Services; the Department of Housing Preservation and Development; the
Department of Parks and Recreation; the Department of Probation; the Taxi and Limousine
Commission; the Department of Transportation; and the Department of Youth and Community
Development.

B. Distribution of Voter Registration Forms. In accordance with Charter § 1057-a, the
Contractor, if it has regular contact with the public in the daily administration of its business under
this Agreement, hereby agrees as follows:

1. The Contractor shall provide and distribute voter registration forms to all
persons together with written applications for services, renewal, or recertification for
services and change of address relating to such services. Such voter registration forms
shall be provided to the Contractor by the City. The Contractor should be prepared to
provide forms written in Spanish or Chinese, and shall obtain a sufficient supply of such
forms from the City.

2. The Contractor shall also include a voter registration form with any
Contractor communication sent through the United States mail for the purpose of supplying
clients with materials for application, renewal, or recertification for services and change of
address relating to such services. If forms written in Spanish or Chinese are not provided
in such mailing, the Contractor shall provide such forms upon the Department’s request.

3. The Contractor shall, subject to approval by the Department, incorporate an
opportunity to request a voter registration application into any application for services,
renewal, or recertification for services and change of address relating to such services
provided on computer terminals, the World Wide Web or the Internet. Any person
indicating that they wish to be sent a voter registration form via computer terminals, the
World Wide Web or the Internet shall be sent such a form by the Contractor or be directed,
in a manner subject to approval by the Department, to a link on that system where such a
form may be downloaded.

4. The Contractor shall, at the earliest practicable or next regularly scheduled
printing of its own forms, subject to approval by the Department, physically incorporate the
voter registration forms with its own application forms in a manner that permits the voter
registration portion to be detached there from. Until such time when the Contractor
amends its form, the Contractor should affix or include a postage-paid City Board of
Elections voter registration form to or with its application, renewal, recertification, and
change of address forms.
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5. The Contractor shall prominently display in its public office, subject to
approval by the Department, promotional materials designed and approved by the City or
State Board of Elections.

6. For the purposes of Paragraph A of this Section, the word “Contractor” shall
be deemed to include subcontractors having regular contact with the public in the daily
administration of their business.

7. The provisions of Paragraph A of this Section shall not apply to services that
must be provided to prevent actual or potential danger to life, health, or safety of any
individual or of the public.

C. Assistance in Completing Voter Registration Forms. In accordance with Charter §
1057-a, the Contractor hereby agrees as follows:

1. In the event the Department provides assistance in completing distributed
voter registration forms, the Contractor shall also provide such assistance, in the manner
and to the extent specified by the Department.

2. In the event the Department receives and transmits completed registration
forms from applicants who wish to have the forms transmitted to the City Board of
Elections, the Contractor shall similarly provide such service, in the manner and to the
extent specified by the Department.

3. If, in connection with the provision of services under this Agreement, the
Contractor intends to provide assistance in completing distributed voter registration forms
or to receive and transmit completed registration forms from applicants who wish to have
the forms transmitted to the City Board of Elections, the Contractor shall do so only by
prior arrangement with the Department.

4. The provision of Paragraph B services by the Contractor may be subject to
Department protocols, including protocols regarding confidentiality.

D. Required Statements. In accordance with Charter § 1057-a, the Contractor hereby
agrees as follows:

1. The Contractor shall advise all persons seeking voter registration forms and
information, in writing together with other written materials provided by the Contractor or
by appropriate publicity, that the Contractor’s or government services are not conditioned
on being registered to vote.

2. No statement shall be made and no action shall be taken by the Contractor
or an employee of the Contractor to discourage an applicant from registering to vote or to
encourage or discourage an applicant from enrolling in any particular political party.

Page 40 of 46



Appendix A July 2010 Final

3. The Contractor shall communicate to applicants that the completion of voter
registration forms is voluntary.
4. The Contractor and the Contractor’s employees shall not:
a. seek to influence an applicant’s political preference or party
designation;
b. display any political preference or party allegiance;
C. make any statement to an applicant or take any action the purpose or

effect of which is to discourage the applicant from registering to vote; or

d. make any statement to an applicant or take any action the purpose or
effect of which is to lead the applicant to believe that a decision to register or not to
register has any bearing on the availability of services or benefits.

E. The Contractor, as defined above and in this Agreement, agrees that the covenants
and representations in this Section are material conditions of this Agreement.

F. The provisions of this Section do not apply where the services under this
Agreement are supported by a federal or State grant of funds and the source of funds prohibits the
use of federal or State funds for the purposes of this Section.

Section 13.07 Participation in an International Boycott

A. The Contractor agrees that neither the Contractor nor any substantially-owned
affiliated company is participating or shall participate in an international boycott in violation of the
provisions of the federal Export Administration Act of 1979, as amended, 50 U.S.C. Appendix.
§§ 2401 et seq., or the regulations of the United States Department of Commerce promulgated
thereunder.

B. Upon the final determination by the Commerce Department or any other agency of
the United States as to, or conviction of, the Contractor or a substantially-owned affiliated
company thereof, of participation in an international boycott in violation of the provisions of the
Export Administration Act of 1979, as amended, or the regulations promulgated thereunder, the
Comptroller may, at his or her option, render forfeit and void this Agreement.

C. The Contractor shall comply in all respects, with the provisions of Admin. Code
§ 6-114 and the rules issued by the Comptroller thereunder.

Section 13.08 MacBride Principles

A. In accordance with and to the extent required by Admin. Code § 6-115.1, the
Contractor stipulates that the Contractor and any individual or legal entity in which the Contractor
holds a ten percent (10%) or greater ownership interest and any individual or legal entity that holds
a ten percent (10%) or greater ownership interest in the Contractor either (a) have no business
operations in Northern Ireland, or (b) shall take lawful steps in good faith to conduct any business
operations they have in Northern Ireland in accordance with the MacBride Principles, and shall
permit independent monitoring of their compliance with such principles.
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B. The Contractor agrees that the covenants and representations in Paragraph A above
are material conditions to this Agreement.

C. This Section does not apply if the Contractor is a not-for-profit corporation.
Section 13.09 Access to Public Health Insurance Coverage Information

A. Participating Agencies. Pursuant to Charter § 1069, if this Agreement is with a
participating City agency and the Contractor is one to whom this Section applies as provided in
Paragraph B of this Section, the Contractor hereby agrees to fulfill the obligations in Paragraph C
of this Section. The participating City agencies are: the Administration for Children’s Services;
the City Clerk; the Commission on Human Rights; the Department for the Aging; the Department
of Corrections; the Department of Homeless Services; the Department of Housing Preservation
and Development; the Department of Juvenile Justice; the Department of Health and Mental
Hygiene; the Department of Probation; the Department of Social Services/Human Resources
Administration; the Taxi and Limousine Commission; the Department of Youth and Community
Development; the Office to Combat Domestic Violence; and the Office of Immigrant Affairs.

B. Applicability to Certain Contractors. This Section shall be applicable to a
Contractor operating pursuant to an Agreement which (i) is in excess of $250,000 and (ii) requires
such Contractor to supply individuals with a written application for, or written renewal or
recertification of services, or request for change of address form in the daily administration of its
contractual obligation to such participating City agency. “Contractors” to whom this Section
applies shall be deemed to include subcontractors if the subcontract requires the subcontractor to
supply individuals with a written application for, or written renewal or recertification of services,
or request for change of address form in the daily administration of the subcontractor’s contractual
obligation.

C. Distribution of Public Health Insurance Pamphlet. In accordance with Charter §
1069, when the participating City agency supplies the Contractor with the public health insurance
program options pamphlet published by the Department of Health and Mental Hygiene pursuant to
Section 17-183 of the Admin. Code (hereinafter “pamphlet”), the Contractor hereby agrees as
follows:

1. The Contractor will distribute the pamphlet to all persons requesting a
written application for services, renewal or recertification of services or request for a change of
address relating to the provision of services.

2. The Contractor will include a pamphlet with any Contractor communication
sent through the United States mail for the purpose of supplying an individual with a written
application for services, renewal or recertification of services or with a request for a change of
address form relating to the provision of services.
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3. The Contractor will provide an opportunity for an individual requesting a
written application for services, renewal or recertification for services or change of address form
relating to the provision of services via the Internet to request a pamphlet, and will provide such
pamphlet by United States mail or an Internet address where such pamphlet may be viewed or
downloaded, to any person who indicates via the Internet that they wish to be sent a pamphlet.

4. The Contractor will ensure that its employees do not make any statement to
an applicant for services or client or take any action the purpose or effect of which is to lead the
applicant or client to believe that a decision to request public health insurance or a pamphlet has
any bearing on their eligibility to receive or the availability of services or benefits.

5. The Contractor will comply with: (i) any procedures established by the
participating City agency to implement Charter §1069; (ii) any determination of the commissioner
or head of the participating City agency (which is concurred in by the commissioner of the
Department of Health and Mental Hygiene) to exclude a program, in whole or in part, from the
requirements of Charter § 1069; and (iii) any determination of the commissioner or head of the
participating City agency (which is concurred in by the commissioner of the Department of Health
and Mental Hygiene) as to which Workforce Investment Act of 1998 offices providing workforce
development services shall be required to fulfill the obligations under Charter § 1069.

D. Non-applicability to Certain Services. The provisions of this Section shall not
apply to services that must be provided to prevent actual or potential danger to the life, health or
safety of any individual or to the public.

ARTICLE 14 - MISCELLANEOUS PROVISIONS
Section 14.01 Conditions Precedent

A. This Agreement shall be neither binding nor effective unless and until it is
registered pursuant to Charter § 328.

B. The requirements of this Section shall be in addition to, and not in lieu of, any
approval or authorization otherwise required for this Agreement to be effective and for the
expenditure of City funds.

Section 14.02 Merger

This written Agreement contains all the terms and conditions agreed upon by the parties,
and no other agreement, oral or otherwise, regarding the subject matter of this Agreement shall be
deemed to exist or to bind either of the parties, or to vary any of the terms contained in this
Agreement, other than a written change, amendment or modification duly executed by both parties
pursuant to Article 9 of this Appendix A.

Page 43 of 46



Appendix A July 2010 Final

Section 14.03 Headings

Headings are inserted only as a matter of convenience and therefore are not a part of and do
not affect the substance of this Agreement.

Section 14.04 Notice

A. The Contractor and the Department hereby designate the business addresses
specified at the beginning of this Agreement as the places where all notices, directions, or
communications from one such party to the other party shall be delivered, or to which they shall be
mailed. Either party may change its notice address at any time by an instrument in writing
executed and acknowledged by the party making such change and delivered to the other party in
the manner as specified below.

B. Any notice, direction, or communication from either party to the other shall be in
writing and shall be deemed to have been given when (i) delivered personally; (ii) sent by certified
mail, return receipt requested; (iii) delivered by overnight or same day courier service in a properly
addressed envelope with confirmation; or (iv) sent by fax or email and, unless receipt of the fax or e-
mail is acknowledged by the recipient by fax or e-mail, deposited in a post office box regularly
maintained by the United States Postal Service in a properly addressed, postage pre-paid envelope.

C. Nothing in this Section shall be deemed to serve as a waiver of any
requirements for the service of notice or process in the institution of an action or
proceeding as provided by Law, including the New York Civil Practice Law and Rules.
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AFFIRMATION

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in arrears to
the City of New York upon debt, contract or taxes and is not a defaulter, as surety or otherwise, upon
obligation to the City of New York, and has not been declared not responsible, or disqualified, by any
agency of the City of New York, nor is there any proceeding pending relating to the responsibility or
qualification of the proposer or bidder to receive public contract except

Full name of Proposer or Bidder [below]

Address
City State Zip Code

CHECK ONE BOX AND INCLUDE APPROPRIATE NUMBER:

"1 A - Individual or Sole Proprietorships
SOCIAL SECURITY NUMBER

"] B - Partnership, Joint Venture or other unincorporated organization
EMPLOYER IDENTIFICATION NUMBER

"] C - Corporation
EMPLOYER IDENTIFICATION NUMBER

By
Signature

Title
If a corporation place seal here
Must be signed by an officer or duly authorized representative.

* Under the Federal Privacy Act, the furnishing of Social Security numbers by bidders or proposers
on City contracts is voluntary. Failure to provide a Social Security number will not result in a
bidder’s/proposer’s disqualification. Social Security numbers will be used to identify bidders,
proposers or vendors to ensure their compliance with laws, to assist the City in enforcement of
laws, as well as to provide the City a means of identifying businesses seeking City contracts.
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CERTIFICATION BY BROKER

[Pursuant to Article Seven of Appendix A, every Certificate of Insurance must be accompanied by
either the following certification by the broker setting forth the following text and required information
and signatures or complete copies of all policies referenced in the Certificate of Insurance. In the absence
of completed policies, binders are acceptable.]

CERTIFICATION BY BROKER
The undersigned insurance broker represents to the City of New York that the attached Certificate

of Insurance is accurate in all material respects, and that the described insurance is effective as of the date
of this Certification.

[Name of broker (typewritten)]

[Address of broker (typewritten)]

[Signature of authorized officer of broker]

[Name of authorized officer (typewritten)]

[Title of authorized officer (typewritten)]

[Contact Phone Number for Broker (typewritten)]

[Email Address of Broker (typewritten)]

Sworn to before me this

day of , 201

NOTARY PUBLIC
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SECTION VI

C) PROCEDURAL FORMS PACKET
CONTENTS
1. FORM 1P - PROPOSAL COVER LETTER
2. FORM 2P - ACKNOWLEDGEMENT OF ADDENDA
3. FORM3P - AFFIRMATION FORM
Note: Please copy and use separate sheets for each subconsultant (if any).

Make copies of format sheets as needed



FORM 1P

PROPOSAL COVER LETTER

ADVANCED BRIDGE MONITORING TECHNOLOGY:
REMOTE MONITORING OF
THREE SCOUR-CRITICAL BRIDGES
THAT CROSS OVER THE BRONX RIVER

LOCATED IN THE BRONX

PIN: 84110MBXBR503
E-PIN: 84110M0009

Proposer:

Name:

Address:

Tax ldentification #:

Proposer’s Contact Person:

Name:

Title:

Telephone #: Fax #: Email:

Proposer’s Authorized Representative:

Name:

Title:

Telephone #: Fax #: Email:

Signature: Date:

Is the response printed on both sides, on recycled paper containing the minimum percentage of
recovered fiber content as requested by the City in the instructions to this solicitation?

[ ] VYes [] No



FORM - 2P

ACKNOWLEDGEMENT OF ADDENDA
RFP TITLE:
PIN:

Directions: Complete Part | or Part Il, whichever is applicable, and sign your name in Part IIl.

Part |

Listed below are the dates of issue for each Addendum received in connection with this RFP:

Addendum # 1, Dated:

Addendum # 2, Dated

Addendum # 3, Dated

Addendum # 4, Dated

Addendum # 5, Dated

Addendum # 6, Dated

Addendum # 7, Dated

Addendum # 8, Dated

Addendum # 9, Dated

Addendum #10, Dated

Part Il Acknowledgement of No Receipt

No Addendum was received in connection with this RFP

Part IlI

Proposer's Name:

Proposer’s Authorized Representative:

Name:

Title:

Signature: Date:




FORM - 3P

AFFIRMATION FORM

The undersigned proposer or bidder affirms and declares that said proposer or bidder is not in
arrears to the City of New York upon debt, contract or taxes and is not a defaulter, as surety or
otherwise, upon obligation to the City of New York, and has not been declared not responsible, or
disqualified, by any agency of the City of New York, nor is there any proceeding pending relating to
the responsibility or qualification of the proposer or bidder to receive public contracts

Except

Full Name of Proposer or Bidder

Address

City State Zip Code
Check below and include appropriate number:

Individual or Sole Proprietorship *

Social Security Number R
Partnership, Joint Venture or unincorporated company

Employer Identification Number -
Corporation

Employer Identification Number -

If a corporation, place seal here:

by  Signature

Print Name

Title

Must be signed by an officer or duly authorized representative.

o Under the Federal Privacy Act the furnishing of Social Security Numbers by bidders on City
contracts is voluntary. Failure to provide a Social Security Number will not result in a bidder's
disqualification. Social Security Numbers will be used to identify bidders, proposers, or vendors
to ensure their compliance with laws, to assist the City in enforcement of laws as well as to
provide the City a means of identifying of businesses which seek City contracts.



SECTION VI

D) PROPOSAL FORMS PACKET

CONTENTS

1. FORM 1T - QUALITY & RELEVANCE OF PRIOR XPERIENCE
(FIRM IN GENERAL)

2. FORM 2T - PROPOSED STAFF (RESUMES)/ EXPERIENCE

3. FORM 3T - OVERALL PROJECT UNDERSTANDING AND

APPROACH

4. FORM 4T - JOB TITLES AND HOURS PROPOSED

S. FORM 5T - NYCDOT CURRENT WORKLOAD DISCLOSURE (2 PGS)

6. FORM 6T - DBE PARTICIPATION

7. FORM 330 - STANDARD FORM

Note: Please copy and use separate sheets for each subconsultant (if any)

Principal’s Time (if any) is charged direct without multiplier.
Make copies of format sheets as needed



FORM 1T

QUALITY & RELEVANCE OF PRIOR EXPERIENCE
(FIRM IN GENERAL)

PIN: 84110MBXBR503 PROJECT NAME: Advanced Bridge Monitoring Technoloqy:

E-PIN: 84110M0009 Remote Monitoring of Three Scour-Critical
Bridges

CONTRACT NO.: CONSULTANT:

[] PROFESSIONAL ENGINEERING/ARCHITECTURAL SERVICES

[] OTHER/
DESCRIBE
QUALITY & RELEVANCE OF PRIOR EXPERIENCE — (FIRM IN GENERAL)

1) Proposer will include relevant experience in Remote Bridge Scour Monitoring Services in the last
five (5) years. Proposer should consider work with City, State, and Federal agencies; and
demonstrate ability to complete these jobs in a timely fashion.

2) List all current and prior projects completed within the last five (5) years for E-Support services
and/or Remote Bridge Scour Monitoring Services. Specifically identify whether any of those
projects involved a scope similar to the referenced contract. For each project, provide the
following information:

- Description/Name of Project
- Dollar Value of Project

- Contract Term

- Contract Status

- Owner/Client

- Owner Project Manager

- Telephone No.

- Emalil

NYCDOT reserves the right to request data to verify information provided above.

3) Provide a discussion on the form’s ability to retain its employees. Complete the attrition chart
below:

Average attrition rate for past 3 calendar years:

Total number of technical employees as of August 1° of last year __.(a
Number of technical employees who left firm during last calendar year (b
Total number of technical employees as of August 1% of previous cal. year (0
Number of technical employees who left firm during previous calendar year _(d)
Total number of technical employees as of August 1% of 2" previous cal. Year (e

Number of technical employees who left firm during 2" previous calendar year .
b/a=__ (g) dic=__(h) fle=__ (i)
Average attrition rate = (g+h+i) /3 =

NYCDOT reserves the right to request data to verify information provided in the attrition table.



FORM 2T

PROPOSED STAFF (RESUMES)/EXPERIENCE

PIN: 84110BXBR503 PROJECT NAME: Advanced Bridge Monitoring Technology:
E-PIN: 84110M0009 Remote Monitoring of Three Scour-Critical
Bridges
CONTRACT NO.: CONSULTANT:

PROPOSED STAFF:

1. Provide an organization chart for staffing this project and attach resumes of all key
personnel including any sub-consultants. The chart must provide the key personnel
proposed titles/roles for this project.

2. Provide a description of all relevant experience for key personnel (including any sub
consultants).

Specifically identify any current or prior key personnel experience with City, state and /or
federal projects and projects over railroads.

In each of the project descriptions, identify the owner/client, project manager, project
engineer/resident engineers, the construction dollar value and the start date.

Explain how past assignments of key personnel relate to their proposed assignments on
this project.

3. State the key personnel’s commitment to and availability for the duration of this project.



FORM 3T

OVERALL PROJECT UNDERSTANDING AND APPROACH

PROJECT NAME:  Advanced Bridge Monitoring Technology: PIN: 84110BXBR503
Remote Monitoring of Three Scour-Critical Bridge E-PIN: 84110M0009
BIN:  2-230250, 2- 242210
and 2-242220

PRIME CONSULTANT: CONTRACT NO.:

CONSULTANT ON THIS FORM:

OVERALL APPROACH TO PROJECT: (Staffing Sheet)

1. Describe your overall approach and understanding to provide Advanced Scour-
Monitoring services for this project. This discussion should clearly demonstrate your
understanding of scour-monitoring environment, including how it impacts the
provision of these services. Provide enough detail to permit NYCDOT to assess the
extent of the proposer’s understanding of potential problems and proposed solutions
regarding remote scour-monitoring.

2. Describe your overall approach and explain the different tasks anticipated to be
performed, their relationship, the extent to which they can be performed concurrently
and the unique aspects of each task as they relate to this project.

3. Explain the duration of each task and demonstrate the Proposer’s ability to complete
these tasks on time with the proposed staffing. Please elaborate on how the
positions assigned for this project as shown in your organization chart will assist you
in the execution of each identified task.

4. Discuss any alternate tasks, or innovative approaches that would assist in the
successful provision of services and/or best achieve the project goals and objectives.



FORM 4T — JOB TITLES AND HOURS PROPOSED

PROJECT NAME: Advanced Bridge Monitoring Technology: PIN: 84110BXBR503
Remote Monitoring of Three Scour-Critical Bridge E-PIN: 84110M0009
BIN:  2-230250, 2- 242210
and 2-242220

PRIME CONSULTANT:

CONSULTANT ON THIS FORM:

[[] PROFESSIONAL ENGINEERING/ [] OTHER/
ARCHITECTURAL SERVICES

(COLUMN 1) (COLUMN 2)
JOB TITLES TOTAL HOURS s
L x
LL
2. 7))
3. =
Z
4. @)
5. i
6 o
—l
7. <
0p]
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Q
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O
10. Z
|_
O
TOTALS: <
)]
1. Job titles and hours proposed should be the same as those proposed on the Labor Cost
Proposal forms 4T1.
2. No salary information should be included on this form.
3. This form must be completed for the prime and each of the proposed subconsultants

(use additional pages, if necessary)



FORM 5T
NYCDOT CURRENT WORKLOAD DISCLOSURE

The purpose of this form is to provide information concerning the current workload of the firms interested in the project for
which the proposal is being submitted. The information provided should be for the office(s) which would perform the work
of this contract. The values shown should not include fees to be paid to subconsultants and subcontractors or for rentals
or purchases of equipment.

PIN: FIRM NAME:

CONTRACT NO.: CONTACT PERSON:

PROJECT NAME: PHONE NUMBER:

BIN: ADDRESS OF OFFICE(S) TO PERFORM WORK
DATE OF RFP:

IS YOUR FIRM A: DBE? (YES/NO)

Name of Personnel (Proposed Office(s)): Administration Total Personnel

Remaining NYC-DOT work of proposed office(s) (from back of sheet) with:
AllNYC-DOT $ Bureau of Bridges ONLY $

Expected billings for next 18 months:
A. NYC-DOT WORK: total expected billings in next 18 months.
B. WORK WITH OTHER PUBLIC AGENCIES: total expected in the next 18 months

C. PRIVATE WORK: total expected billings on projects in next 18 months.

¥ B B P

TOTAL (A +B +C)

Certified Disadvantaged Business Enterprise (DBE) firm(s) for Federal Aid Projects or for Non-Federal air
Projects proposed for use on this project:

SUBCONSULTANT FIRM NAME PROPOSED % # OF TECHNICAL WORKLOAD
OF PROJECT PERSONNEL
% $
% $
% $

IV. Other firm(s) proposed for use on this project

% $

% $

CERTIFICATION

| hereby certify that the above figures are actual contract amounts (when available) or my best estimate of expected billings.

DATE SIGNATURE (OFFICER OR PARTNER)



FORM 5T
Remaining work with NYCDOT (within Department)

List all projects on which you are currently working for the Department and those which you have been designated to
perform. These shall be categorized as indicated below (Design, Construction Inspection or Miscellaneous).

Type of work — Contract Number Remaining $ Value Percentage of Project Pro-rated Workload of
Highway, Bridge, (include anticipated performed at Office(s) proposed office(s)
Planning Supplemental Agreement proposed for this Project
for this Project
(a) (b) (axh)

Design Division (includes Highway Design, Bridge Design and Construction Support Services)

Total Firmwide Design Workload $ Assigned Office(s) Miscellaneous Workload $

Construction Division (includes only Resident Engineering Inspection)

Total Firmwide REI Workload $ Assigned Office(s) REI Workload $

Miscellaneous (includes Planning and any other agreements not covered above)

Total Firmwide Miscellaneous Workload $ Assigned Office(s) Miscellaneous Workload $
Total Firmwide Overall Assigned Office(s) Overall
Workload with NYC-DOT $ Workload with NYC-DOT $

YOU MAY ATTACH ADDITIONAL SHEETS OF REMAINING WORK FOLLOWING THE SAME FORMAT AS USED
ABOVE.

Use the following as a ratings guide:

Calculate the Ratio of expected billable dollars per person per year vs. average billable dollars per person per year.

If: EBSPY - expected billable dollars per person per year.
ABSPY - average billable dollars per person per year.
EB - expected billing dollars for next 18 months.
S - Total personnel minus administrative personnel.
Y - Yearly adjustment (converts 18 months into 1 year).

Assume: ABSPY =$60,000and Y =15 (18/12=1.5)

Then: EB$PY=EB /S /Y and R=EBS$SPY / AB$PY X 100%
If R is greater than or equal to 100%, a rating of 0 may be appropriate.
If R is equal to 75 %, a rating of 5 may be appropriate.
If R is less than or equal to 25%, a rating of 10 may be appropriate.




FORM 6T

DBE PARTICIPATION

PROJECT NAME:  Advanced Bridge Monitoring Technology: Remote
Monitoring of Three Scour-Critical Bridges

PIN NO.: 84110BXBR503
E-PIN: 84110M0009

CONTRACT NO.:

CONSULTANT:

The NYC Department of Transportation requires firms to meet New York State’s
Disadvantaged Business Enterprise (DBE) utilization goal of 18%. The successful proposers
must show good faith efforts that it attempted to meet the DBE goal.

Participation by DBE Consultants: |:| Is being proposed

Attach the following:
1. Name(s) and Address(es) of proposed DBE firms.
2. Percentage(s) of assigned participation.

3. NYS DBE Certification(s)*.

¢ List of certified DBE firms can be obtained from the following website:
http://biznet.nysucp.net/



http://biznet.nysucp.net/

DISADVANTAGED BUSINESS ENTERPRISE UTILIZATION GOALS
For .
Federal Transit Administration Projects

New York City Department of Transportation

The New York City Department of Transportation has established the following Disadvantaged Business
Enterprise (DBE) uiilization goal for this contract. The goal is expressed as a percentage of the fotal federal
share of the contract. It is the Contractor's responsibility to secure DBE participation in the contract work to
satisfy this goal, and to document acceptable good-faith efforts taken to fulill the goal. Ultilization is
measured as the amount actually paid to DBE's, not the contract bid price for the work.

Disadvantaged Business Enterprise Utilization Goal: 1§%

A list of currently certified Disadvantaged Business Enterprises - Construction Related Firms can be
obtained by contacting any of the following:

MTA - New York City Transit Niagara Frontier Transportation Authority
Office of Business Programs 181 Ellicott Street

2 Broadway - 16th Floor Buffalo, New York 14203

New York, NY 10004 Telephone: (716) 855-7300

Telephone: (646) 252-1372

New York State Department Port Authority of NY & NJ

Of Transportation . Office of Civil Rights

Contract Audit Bureau DBE Unit 2 Broadway, 16" Floor

50 Wolf Road, 1% Floor South New York, New York 10004

Albany, New York 12232 Telephone: 846-252-1378

Fax: 518-457-1675
Telephone: (518) 457-9679

Or go to the Unified Certification Program for NYS on the Web: hitp://biznet.nysucp.nel/.

Disadvantaged Business Enterprise Officer

The Bidder shall designate and enter below the name of the Disadvantaged Business Enterprise Officer
who will have the responsibility for effectively administering and promoting an active Disadvantaged
Business Enterprise Program at its firm and who must be assigned adequate authority and responsibility to
do so.

Bidder Designated DBE Officer:
Name, Title

Telephone Number:
Fax Number:
E-Mail Address:

RETURN THIS PAGE WITH BID



Federal Transit Administration Third Party Contract Requirements

subcontracted-to-a DBE firmorfisms. To be qualified as a DBE, a firm should agree to abide by the
statements from a governmental or quasi-governmental agency that adheres to Federal Regulation
49 CFR Part 26 such as:

MTA - New York City Transit, Office of Business Programs, 2 Broadway - 16" Floor, New York,
NY 10004, Telephone: (646) 252-1372.

New York State DOT, Office of Equal Opportunity Development & Compliance, 50 Wolf Road,
1! Floor, Albany, New York 12232, Telephone: (518) 457-1129.

Niagara Frontier Transportation Authority, 181 Ellicott Street, Buffalo, New York 14203, Telephone:
{718) 855-7300

Port Authority of NY & NJ, Office of Civil Rights, 2 Broadway, 16" Floor, New York, N'ew York
10004, Telephone: 646-252-1378

Or go to the Unified Certification Program for NYS on the web: http://biznet.nysucp.net/

All applicants and recipients shall agree to abide by the statements in paragraphs (1) and (2) listed
below:

1 "Policy. It is the policy of USDOT that DBE's as defined in 49 CFR Part 26 shall have the
maximum opporiunity to participate in the performance of contracts financed in whole or in
part with Federal funds under this agreement. Consequently, the DBE requirements of 49
CFR Part 26 apply to this agreement.”

2 "DBE Obligation. The recipient or its contractor agrees to ensure that DBE's as defined in 49
CFR Part 26 have the maximum opportunity to participate in the performance of coniracts
and subcontracts financed in whole or in part with Federal funds provided under this
agreement. In this regard, all recipients or contractors shall take all necessary and
reasonable steps in accordance with 49 CFR Part 26 to ensure that DBE's have the
maximum opporiunity to compete for and perform contracts. Recipients and their contractors
shall not discriminate on the basis of race, color, national origin, or sex in the award and
performance of US DOT-assisted contracts.”

Because this is a federally funded project with its own DBE requirement (noted above) no
separate NYC M/WBE program condition will apply to this contract. Further information or
questions can be directed to:

New York City Department of Transportation
ACCO, Office of Contract Compliance

55 Water Street, 8™ Floor, Room 825

New York, NY 10041

Telephone: (212) 839-8411

Facsimile: (212) 839-4237

Attention: Charles Bartolotta, DBE Representative



STANDARD CLAUSES FOR ALL NEW YORK STATE CONTRACTS
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STANDARD CLAUSES FOR NYS CONTRACTS

The parties to the attached coniract, license, lease, amendment or other agreement of any kind (hereinafter, "the
contract” or "this contract") agree to be bound by the following clauses which are hereby made a part of the contract
(the word "Contractor" herein refers to any party other than the State, whether a contractor, licenser, licensee, lessor,
lessee or any other party): '

1. EXECUTORY CLAUSE. In accordance with Section 41 of the State Finance Law, the State shall have no
liability under this contract to the Contractor or to anyone else beyond funds appropriated and available for this
contract.

2, NON-ASSIGNMENT CLAUSE. In accordance with Section 138 of the State Finance Law, this contract may
not be assigned by the Contractor or its right, title or interest therein assigned, transferred, conveyed, sublet or
otherwise disposed of without the previous consent, in writing, of the State and any attempts to assign the contract
without the State's writfen consent are null and void. The Contractor may, however, assign its right fo receive
payment without the State's prior written consent unless this contract concerns Certificates of Participation pursuant
to Article 5-A of the State Finance Law.

3. COMPTROLLER'S APPROVAL. In accordance with Section 112 of the State Finance Law (or, if this confract
is with the State University or City University of New York, Section 355 or Section 6218 of the Education Law), if
this contract exceeds $15,000 (or the minimum thresholds agreed to by the Office of the State Comptroller for
certain S.UN.Y. and C.UN.Y. confracts), or if this is an amendment for any amount to a confract which, as so
amended, exceeds said statutory amount, or if, by this contract, the State agrees to give something other than money
- when the value or reasonably estimated value of such consideration exceeds $10,000, it shall not be valid, effective
or binding upon the State until it has been approved by the State Comptroller and filed in his office.

4., WORKERS' COMPENSATION BENEFITS. In accordance with Section 142 of the State Finance Law, this
contract shall be void and of no force and effect unless the Contractor shall provide and maintain coverage during the
life of this contract for the benefit of such employees as are required to be covered by the provisions of the Workers'
Compensation Law.

5. NON-DISCRIMINATION REQUIREMENTS. To the extent required by Article 15 of the Executive Law
(also known as the Human Rights Law) and all other State and Federal statutory and constitutional non-
discrimination provisions, the Contractor will not discriminate against any employee or applicant for employment
because of race, creed, color, sex, national origin, sexual orientation, age, disability, genetic predisposition or carrier
status, or marital status. Furthermore, in accordance with Section 220-e of the Labor Law, if this is a contract for the
construction, alteration or repair of any public building or public work or for the manufacture, sale or distribution of
materials, equipment or supplies, and to the extent that this contract shall be performed within the State of New
York, Contractor agrees that neither it nor its subcontractors shall, by reason of race, creed, color, disability, sex, or
national origin: (a) discriminate in hiring against any New York State citizen who is qualified and available to
perform the work; or (b) discriminate against or intimidate any employee hired for the performance of work under
this contract. If this is a building service contract as defined in Section 230 of the Labor Law, then, in accordance
with Section 239 thereof, Contractor agrees that neither it nor its subcontractors shall by reason of race, creed, color,
national origin, age, sex or disability: (a) discriminate in hiring against any New York State citizen who is gualified
and available to perform the work; or (b) discriminate against or intimidate any employee hired for the performance
of work under this contract. Contractor is subject to fines of $50.00 per person per day for any violation of Section
220-e or Section 239 as well as possible termination of this contract and forfeiture of all moneys due hereunder for a
second or subsequent violation.

6. WAGE AND HOURS PROVISIONS. If this is a public work contract covered by Article 8 of the Labor Law
or a building service contract covered by Article 9 thereof, neither Contractor's employees nor the employees of its
subcontractors may be required or permitted fo work more than the number of hours or days stated in said statutes,
except as otherwise provided in the Labor Law and as set forth in prevailing wage and supplement schedules issued
by the State Labor Department. Furthermore, Contractor and its subcontractors must pay at least the prevailing wage



rate and pay or provide the prevailing supplements, including the premium rates for overtime pay, as determined by
the State Labor Department in accordance with the Labor Law.

7. NON-COLLUSIVE BIDDING CERTIFICATION. In accordance with Section 139-d of the State Finance
Law, if this contract was awarded based upon the submission of bids, Contractor affirms, under penalty of perjury,
that its bid was arrived at independently and without collusion aimed at restricting competition. Contractor further
affirms that, at the time Contractor submitted its bid, an authorized and responsible person executed and delivered to
the State a non-collusive bidding certification on Contractor's behalf.

8. INTERNATIONAL BOYCOTT PROHIBITION. In accordance with Section 220-f of the Labor Law and
Section 139-h of the State Finance Law, if this contract exceeds $5,000, the Contractor agrees, as a material
condition of the contract, that neither the Contractor nor any substantially owned or affiliated person, firm,
partnership of corporation has participated, is participating, or shall participate in an international boycott in viola-
tion of the Federal Export Administration Act of 1979 (50 USC App. Sections 2401 et seq.) or regulations
thereunder. If such Contractor, or any of the aforesaid affiliates of Contractor, is convicted or is otherwise found to
have violated said laws or regulations upon the final determination of the United States Commerce Department or
any other appropriate agency of the United States subsequent to the contract's execution, such contract, amendment
or modification thereto shall be rendered forfeit and void. The Contractor shall so notify the State Comptroller
within five (5) business days of such conviction, determination or disposition of appeal (2NYCRR 105.4).

9. SET-OFF RIGHTS. The State shall have all of its common law, equitable and statutory rights of set-off. These
rights shall include, but not be limited to, the State's option to withhold for the purposes of set-off any moneys due to
the Contractor under this contract up to any amounts due and owing to the State with regard to this contract, any
other contract with any State department or agency, including any contract for a term commencing prior to the term
of this contract, plus any amounts due and owing to the State for any other reason including, without limitation, tax
delinquencies, fee delinquencies or monetary penalties relative thereto. The State shall exercise its set-off rights in
accordance with normal State practices including, in cases of set-off pursuant to an audit, the finalization of such
audit by the State agency, its representatives, or the State Comptroller.

10. RECORDS. The Contractor shall establish and maintain complete and accurate books, records, documents,
accounts and other evidence directly pertinent to performance under this contract (hereinafter, collectively, "the
Records"). The Records must be kept for the balance of the calendar year in which they were made and for six (6)
additional years thereafter. The State Comptroller, the Attorney General and any other person or entity authorized to
conduct an examination, as well as the agency or agencies involved in this contract, shall have access to the Records
during normal business hours at an office of the Contractor within the State of New York or, if no such office is
- available, at a mutually agrecable and reasonable venue within the State, for the term specified above for the
purposes of inspection, auditing and copying. The State shall take reasonable steps to protect from public disclosure
any of the Records which are exempt from disclosure under Section 87 of the Public Officers Law (the "Statute™)
provided that: (i) the Contractor shall timely inform an appropriate State official, in writing, that said records should
not be disclosed; and (ii} said records shall be sufficiently identified; and (iii) designation of said records as exempt
under the Statute is reasonable. Nothing contained herein shall diminish, or in any way adversely affect, the State's
right to discovery in any pending or future litigation.

11. IDENTIFYING INFORMATION AND PRIVACY NOTIFICATION. (a} FEDERAL EMPLOYER
IDENTIFICATION NUMBER and/or FEDERAL SOCIAL SECURITY NUMBER. All invoices or New York
State standard vouchers submitted for payment for the sale of goods or services or the lease of real or personal
property to a New York State agency must include the payee's identification number, i.e., the seller's or lessor's
identification number. The number is either the payee's Federal employer identification number or Federal social
security number, or both such numbers when the payee has both such numbers. Failure to include this number or
numbers may delay payment. Where the payee does not have such number or numbers, the payee, on its invoice or
New York State standard voucher, must give the reason or reasons why the payee does not have such number or
numbers.




" {b) PRIVACY NOTIFICATION. (1) The authority to request the above personal information from a seller of goods
or services or a lessor of real or personal property, and the authority to maintain such information, is found in
Section § of the State Tax Law. Disclosure of this information by the seller or lessor to the State is mandatory. The
principal purpose for which the information is collected is to enable the State to identify individuals, businesses and
others who have been delinquent in filing tax returns or may have understated their tax liabilities and to generally
identify persons affected by the taxes administered by the Commissioner of Taxation and Finance. The information
will be used for tax administration purposes and for any other purpose authorized by law.

(2) The personal information is requested by the purchasing unit of the agency contracting to purchase the goods or
services or lease the real or personal property covered by this contract or lease. The information is maintained in
New York State's Central Accounting System by the Director of Accounting Operations, Office of ‘the State
Comptroller, 110 State Street, Albany, New York 12236.

12. EQUAL EMPLOYMENT _OPPORTUNITIES FOR MINORITIES AND WOMEN. In accordance with
Section 312 of the Executive Law, if this contract is: (i} a written agreement or purchase order instrument, providing
for a total expenditure in excess of $25,000.00, whereby a contracting agency is committed to expend or does
expend funds in return for labor, services, supplies, equipment, materials or any combination of the foregoing, to be
performed for, or rendered or furnished to the contracting agency; or (ii) a written agreement in excess of
$100,000.00 whereby a contracting agency is committed to expend or does expend funds for the acquisition,
construction, demolition, replacement, major repair or renovation of real property and improvements thereon; or (iii)
a written agreement in excess of $100,000.00 whereby the owner of a State assisted housing project is committed to
expend or does expend funds for the acquisition, construction, demolition, replacement, major repair or renovation
of real property and improvements thereon for such project, then:

(a) The Contractor will not discriminate against employees or applicants for employment because of race, creed,
color, national origin, sex, age, disability or marital status, and will undertake or continue existing programs of
affirmative action to ensure that minority group members and women are afforded equal employment opportunities
without discrimination. Affirmative action shall mean recruitment,

employment, job assignment, promotion, upgradings, demotion, transfer, layoff, or termination and rates of pay or
other forms of compensation;

(b) at the request of the contracting agency, the Contractor shall request each employment agency, labor union, or
authorized representative of workers with which it has a collective bargaining or other agreement or understanding,
to furnish a written statement that such employment agency, labor union or representative will not discriminate on
the basis of race, creed, color, national origin, sex, age, disability or marital status and that such union or
representative will affirmatively cooperate in the implementation of the contractor’s obligations herein; and

(c) the Contractor shall state, in all solicitations or advertisements for employees, that, in the performance of the
State contract, all qualified applicants will be afforded equal employment opportunities without discrimination
because of race, creed, color, national origin, sex, age, disability or marital status.

Contractor will include the provisions of "a", "b", and "c¢" above, in every subconfract over $25,000.00 for the
construction, demolition, replacement, major repai, renovation, planning or design of real property and
improvements thereon (the "Work") except where the Work is for the beneficial use of the Contractor. Section 312
does not apply to: (i) work, goods or services unrelated to this contract; or (ii) employment outside New York State;
or (iii) banking services, insurance policies or the sale of securities. The State shall consider compliance by a
Contractor or subcontractor with the requirements of any Federal law concerning equal employment opportunity
which effectuates the purpose of this section. The contracting agency shall determine whether the imposition of the
requirements of the provisions hereof duplicate or conflict with any such federal law and if such duplication or
conflict exists, the contracting agency shall waive the applicability of Section 312 to the extent of such duplication or
conflict. Contractor will comply with all duly promulgated and lawful rules and regulatzons of the Governor's Office
of Minority and Women's Business Development pertaining hereto.



13. CONFLICTING TERMS. In the event of a conflict between the terms of the contract (including any and all
attachments thereto and amendments thereof) and the terms of this Appendix A, the terms of this Appendix A shall
control.

14. GOVERNING LAW. This contract shall be governed by the laws of the State of New York except where the
Federal supremacy clause requires otherwise.

15. LATE PAYMENT, Timeliness of payment and any interest to be paid to Contractor for late payment shall be
governed by Article 11-A of the State Finance Law to the extent required by law.

16. NO ARBITRATION. Disputes involving this contract, including the breach or alleged breach thereof, may not
be submitted to binding arbitration (except where statutorily authorized), but must, instead, be heard in a court of
competent jurisdiction of the State of New York.

17. SERVICE OF PROCESS. In addition to the methods of service allowed by the State Civil Practice Law &
Rules ("CPLR"), Contractor hereby consents to service of process upon it by registered or certified mail, return
receipt requested. Service hereunder shall be complete upon Contractor's actual receipt of process or upon the State's
receipt of the return thereof by the United States Postal Service as refused or undeliverable. Contractor must
promptly notify the State, in writing, of each and every change of address to which service of process can be made.
Service by the State to the last known address shall be sufficient. Contractor will have thirty (30) calendar days after
service hereunder is complete in which to respond.




Buy America Certification

Certification requirement for pfocurement of steel, iron, or manufactured products.
Certificate of Compliance with 49 U.S.C. 5323()(1)

The bidder or offeror hereby certifies that it will meet the requirements of 49 U.8.C. 5323(j)(1) and the
applicable regulations in 49 CFR Part 661.

Date

Signature

Company Name

Title
Certificate of Non-Compliance with 49 U.S.C. 5323(j)(1)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C. 5323(j)(1),
but it may qualify for an exception pursuant to 49 U.S.C. 5323(j)(2)(B) or (j)(2)(D} and the regulations in 49
CFR 661.7.

Date

Signature

‘Company Name

Title

Certification requirement for procurement of buses, other rolling stock and associated equipment.
Certificate of Compliance with 49 u.s.c 5323()(2HC).

The bidder or offeror hereby certifies that it will comply with the requirements of 49 U.8.C. 5323())(2)(C)
and the regulations at 49 CFR Part 661.

Date

Signature

Company Name

Title
Certificate of Non-Compliance with 49 U.5.C. 8323(j)(2)(C)

The bidder or offeror hereby certifies that it cannot comply with the requirements of 49 U.S.C.
5323(}2)XC), but may qualify for an exception pursuant to 42 U.S.C. 5323(j)(2)(B) or (j}(2)(D) and the
regulations in 49 CFR 661.7.

Date

Signature

Company Name

Title




DISCLOSURE OF LOBBYING ACTIVITIES

I hereby certifies on behalf of
name and title of company representative name of company

will file the certification required by 49 CFR Part 20, "New Restrictions on Lobbying." Each tier
certifies to the tier above that it will not and has not used Federal appropriated funds to pay any
person or organization for influencing or attempting to influence an officer or employee of any
agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by
31 U.S.C. 1352. Each tier shall also disciose the name of any registrant under the Lobbying
Disclosure Act of 1895 who has made lobbying contacts on its behalf with non-Federal funds with
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are
forwarded from tier to tier up to the recipient.

The Contractor certifies, to the best of his or her knowledge and belief, that:

(1) No Federal appropriated funds have been paid or will be paid, by or on behalf of the
undersigned, to any person for influencing or attempting to influence an officer or employee of an
agency, a Member of Congress, an officer or employee of Congress, or an employee of a Member
of Congress in connection with the awarding of any Federal coniract, the making of any Federal
grant, the making of any Federal loan, the entering into of any cooperative agreement, and the
extension, continuation, renewal, amendment, or medification of any Federal contract, grant, loan,
or cooperative agreement.

(2) If any funds other than Federal appropriated funds have been paid or will be paid o any person
for making lobbying contacts to an officer or employee of any agency, a Member of Congress, an
officer or employee of Congress, or an employee of a Member of Congress in connection with this
Federal contract, grant, loan, or cooperative agreement, the undersigned shall complete and submit
Standard Form--LLL, "Disclosure Form to Report-Lobbying,” in accordance with its instructions [as
amended by "Government wide Guidance for New Restrictions on Lobbying," 61 Fed. Reg. 1413
(1/19/96).

(3) The undersigned shall require that the language of this certification be included in the award
documents for all subawards at all tiers (including subcontracts, subgrants, and contracts under
grants, loans, and cooperative agreements) and that all subrecipients shall certify and disclose
accordingly.

This certification is a material representation of fact upon which reliance was piaced when this
transaction was made or entered into. Submission of this certification is a prerequisite for making
or entering into this transaction imposed by 31, U.S.C. § 1352 (as amended by the Lobbying
Disclosure Act of 1995). Any person who fails to file the required certification shall be subject to a
civil penalty of not less than $10,000 and not more than $100,000 for each such failure.

Pursuant to 31 U.S.C. § 1352(c)(1)-(2)(A), any person who makes a prohibited expenditure or fails
to file or amend a required certification or disclosure form shall be subject o a civil penalty of not
less than $10,000 and not more than $100,000 for each such expenditure or failure.

The Contractor, , certifies or affirms the truthfulness and accuracy
of each statement of its certification and disclosure, if any. In addition, the Contractor understands
and agrees that the provisions of 31 U.8.C. A 3801, ef seq., apply to this certification and
disclosure, if any.

Signature of Contractor's Authorized Official

Name and Title of Contractor's Authorized Official

Date




CERT!FICATION OF A CONTRACTOR REGARDING DEBARMENT, SUSPENSION AND OTHER

RESPONSIBILITY MATTERS

The Contractor , certifies to the best of its knowledge and belief, that
it and its principals:

1.

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered fransactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or Local)
transaction of confract under a public transaction; viclation of Federal or State antitrust
statutes or commission of embezzlement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

Have not within a three-year pericd preceding this proposal or bid had one or more public
transactions {Federal, State or Local) terminated for cause or default,

The Contractor agrees to provide NYCDOT with immediate written notice if, at any time, it
learns that its cerfification was erroneous when submitied or has become erroneous by
reason of changed circumstances. Each Subcontractor or Vendor for the Contractor shall
provide the same updated notice to the Confractor and the Contractor shall be solely
responsible for collecting, updating and submitting updated information to NYCDOT.

NOTE: If for any reason the Contractor is unable to certify to any of the statements in this

certification, the Contractor shall attach an explanation to this certification.

THE CONTRACTOR, CERTIFIES OR AFFIRMS THE
TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS SUBMITTED
ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE PROVISIONS OF 31
U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and Title of Authorized Official

Date



- CERTIFICATION OF A SUBCONTRACTOR/SUPPLIER REGARDING DEBARMENT

SUSPENSION AND OTHER RESPONSIBILITY MATTERS

The Subcontractor/Supplier , certifies to the best of its knowledge
and belief, that it and its principals:

1.

NOTE:

Are not presently debarred, suspended, proposed for debarment, declared ineligible, or
voluntarily excluded from covered transactions by any Federal department or agency;

Have not within a three-year period preceding this proposal been convicted of or had a civil
judgment rendered against them for commission of fraud or a criminal offense in connection
with obtaining, attempting to obtain, or performing a public (Federal, State or Local)
transaction or confract under a public transaction; violation of Federal or State antifrust
statutes or commission of embezziement, theft, forgery, bribery, falsification or destruction of
records, making false statements, or receiving stolen property;

Are not presently indicted for or otherwise criminally or civilly charged by a governmental
entity (Federal, State or Local) with commission of any of the offenses enumerated in
paragraph (2) of this certification; and

Have not within a three-year period preceding this proposal or bid had one or more public
transactions (Federal, State or Local) terminated for cause or defauilt.

The Subcontractor agrees to provide the Contractor with immediate written notice if, at any
time, it learns that its certification was erroneous when submitted or has become erroneouis
by reason of changed circumstances. Each Subcontractor or Vendor for the Contractor shall
provide the same updated notice to the Contractor and the Contractor shall be solely

‘responsible for collecting, updating and submitting updated information to NYCDOT.

If for any reason the Subcontractor/Supplier is unable to certify to any of the statements in
this certification, the Contractor shall attach an explanation to this certification.

THE SUBCONTRACTOR/SUPPLIER, CERTIFIES OR
AFFIRMS THE TRUTHFULNESS AND ACCURACY OF THE CONTENTS OF THE STATEMENTS
SUBMITTED ON OR WITH THIS CERTIFICATION AND UNDERSTANDS THAT THE
PROVISIONS OF 31 U.S.C. SECTIONS 3801 ET SEQ. ARE APPLICABLE THERETO.

Signature and Tile of Authorized Official

Date

Contractor Note;
Contractor must require ail Subcontractors/Suppliers o complete this certification and
Contractor shall submit the certifications to NYCDOT as they are received.



Determining Good Faith Efforts

To determine whether a bidder that has failed to meet the DBE contract goal(s) may receive the contract,
the Department will decide whether the efforts the Bidder made to obtain DBE participation were "good
faith efforts” to meet the goal(s). Efforts that are merely pro forma are not good faith efforts to meet the
goal(s). Efforts to obtain DBE participation are not good faith efforts to meet the goal(s), even if they are
sincerely motivated, if, given all relevant circumstances, they could not reasonably be expected to
produce a level of DBE participation sufficient to meet the goal(s).

In order to evaluate the Bidder's conformance to this subsection, the Depariment will consider the
guality, quantity, and intensity of the different kinds of efforts that the Bidder has made. The fellowing is a
list of the types of actions which the Department will consider as part of the Bidder's good faith efforis to
obtain DBE participation. It is not intended to be a mandatory checklist, nor is it intended fo be
exhaustive or exclusive. Other factors or types of efforts may be relevant in appropriate cases.

The following is a list of the kinds of efforts that the Department will evaluate to determine if the
Bidder has demonstrated a good faith effort:

1. Efforts to secure participation by certified DBE firms for work that they are listed to perform
that is in the confract. Only DBE's ceriified by the NYS UCP shall be used to fulfill the
established goal on Federal-Aid contracts.

2. Soliciting through all reasonable and available means (e.g., atlendance at pre-bid meetings,
advertising and/or written notices) the interest of all certified DBEs who have the capability to
perform the work of the contract. The Bidder shall solicit this interest within sufficient time to
allow the DBESs to respond to the solicitation. The Bidder shall determine with certainty if the
DBEs are interested by {aking appropriate steps to follow up on initial solicitations.

3. a. The Bidder shall, at a minimum, seek certified DBEs in the same geographic area where
the contract is located. This is defined as a one hundred (100) kilometer radius around the
city, town or borough where the contract is located as identified in the contract proposal. For
specialty work such as pavement markings, guide rail, etc. (as defined in the coniract
proposal) the Bidder shall, at a minimum, solicit on an upstate or downstate basis, depending
upon the location of the contract.

b. The Department has facilitated identification of upstate, downstate and areas within a 100
km radius through its NYS UCP website, which is accessible on the Internet at
www.nysucp.net  For more information contact the NYCDOT at {(212) 839-8411, For
bidders who do not have internet capability, a hard copy solicitation report for a specific
contract can be requested by contacting the Office of Contract and Compliance Unit at
(212) 839-9411.

4. Selecting portions of the work to be performed by DBEs in order fo increase the likelihood that
the DBE goal(s) will be achieved. This includes, where appropriate, either breaking down
operations within the contract or combining like or related operations in the contract into
logistically and economically feasible units to facilitate DBE participation, .even when the
Contractor might otherwise prefer to perform these work items with its own forces.

5. Providing interested DBEs with adequate information about the plans, specifications, and
requirements of the contract in a timely manner to assist them in responding to a solicitation.



8. a. Negotiating in good faith with interested DBESs. it is the Bidder's responsibility to make a -

portion of the work available to DBEs Subcontractors and material suppliers and to select
those portions of the work or material needs consistent with the available DBEs
Subcontractors and material suppliers, sc as io facilitate DBE participation. Evidence of such
negotiation includes the names, addresses, and ielephone numbers of DBEs that were
considered; a description of the information provided regarding the plans and specifications
for the work selected for subcontracting; and evidence as to why additional agreements could
not be reached for DBES to perform the work.
b. The fact that there may be some additional cost involved in finding and using DBESs is not
itself sufficient reason for a bidder’s failure to meet contract DBE goal(s), as long as such cost
are reasonable. The ability or desire of a bidder to perform the work of a contract with its own
organization does not relieve the Bidder of the responsibility to make good faith efforts.
Bidders are not, however, required fo accept higher quotes from DBEs if the price difference is
excessive or unreasonable. '

7. Not rejecting DBEs as unqualified without sound reasons based on a thorough investigation of
their capabilities.

8. Making efforts to assist interested DBEs in obtaining bondmg, lines of credit or insurance as
- required by the Department.

9. Making efforts fo assist interested DBEs in obtaining necessary equipment, supplies,
materials, or related assistance.

10. Effectively using the services of available disadvantaged business focused media, trade
associations, and contractors’ groups; local, state, and Federal disadvantaged business
assistance offices; and other organizations as allowed on a case-by-case basis to provide
assistance in the recruitment and placement of DBEs.

11. All bidders shall keep records of efforis to solicit and negotiate with DBEs, using the
Solicitation Log as a continuing record of pre- and post-letting solicitation activity. When
submitting a DBE Schedule of Utilization to the Department, the Apparent Low Bidder will
attach the log, together with the supplemental information specified in the instructions for the
Solicitation Log as evidence of good-faith efforts when the established DBE goal(s) for the
contract have not been met utilizing certified DBEs. Such supplemental efforts shall include at
least the following:

a. All envelopes of solicitation inquires that were returned as undeliverable; and
b. Any quotations submitted by DBEs that are not included in the DBE Schedule of
Utilization with an explanation for the Bidder's action in case.

12. Promptly executing an agreement with DBE Subcontracts/vendors.

The DBE Representative will review the data submitted under this section to determine whether the DBE
reguirements have been satisfied through good faith efforts.



PROMPT PAYMENT AFFIDAVIT

(SAMPLE PRIME CONTRACTOR PROMPT PAYMENT AFFIDAVIT)

Contractor will place a check in the appropriate box below that applies to this payment request.

Re: Payment Request No.
(Name), the {Tifle -

é.g., President, Vice President, etc.) of ("Company"), do

state the following with regard to payments made under Contract No.

("Contract™):

1.

3.

Subcontracters, at the first tier, both DBE and non-DBE, who completed work and
were listed for payment on the prior Payment Requesi No. , were paid no later
than thirty {30) business days after Company received payment from NYCDOT.

Copies of invoices and cancelled checks for subcontractors at the first tier who were

‘paid under the prior payment request have been delivered or malled to the DBE

Departiment. In addition, Company has attached to the current Payment Request all lien
waivers for prior subcontractor payments and any other documentation required by
NYCDOT. {Failure to attach all required documentation to the Payment Request or
forward cancelled checks and invoices to the NYCDOT DBE Department may cause
the Payment Request to be rejected by NYCDOT).

There was no delay in or postponement of any payment owed o a DBE
subcontractor, whether periodic payment or retainage amount, except for good cause and
after receipt of prior written approval from the NYCDOT.

Company Name

Signature

Print Name

Date:
Subscribed and sworn to before me this day of 20__

Notary Public



SAMPLE PRIME CONTRACTOR AWARD LETTER

Date

Prime Contractor Winner, Inc.

Attn: Mr, Buck Stops Here, President
1111 Bottorn Line Street

Anywhere, New York 10000

Re: Contract Name and/or Description
Dear Mr. John Doe:

Your Company was awarded and recently executed the above listed contract with NYCDOT. Part of
the consideration in awarding the contract was the Disadvantaged Business Enterprise (DBE)
participation that you listed in the bid/proposal document.

Please be advised that you will be required to meet your Disadvantaged Business Enterprise Goals of
11% .

You have listed the following DBE firm(s) and the dollar amounts of their subcontracts:

ABC Electrical Co. Electrical Contracting $200,XxX
DEF Plumbing Plumbing Contracting $xx,xxx
GHI Roofing Roofing Contracting $xx,xxx
JKL Printing Co. Printing _ $xx,xxx

The DBE firm(s) listed above represent(s) your commitment to NYCDOT's DBE program and each
respective DBE firm. :

To ensure the integrity of the DBE program, NYCDOT has developed DBE compliance procedures that
should be followed during this contract. NYCDOT's DBE Department and Contract Administrator
shouid be notified in writing prior to any material changes from the above commitments. Also, any
changes should be for real and substantial reascns. Frivolous and/or unsubstantiated changes are
unacceptable. '

Please provide to the DBE Department, within 3 calendar days of execution a copy of your executed
subcontract with each DBE firm. A letter of commitment signed by both an authorized representative of
your firm and the DBE firm may be submitied instead of signed subcontracts. The letter should verify
the subcontract dollar amount, the general work scope, and affirm the absence of subcontract
restrictions or requirements that are unfair, burdensome, ouiside of normal business practices,
unjustly punitive, efc... There should be a letter for each DBE firm.

Also, you must attach NYCDOT's DBE Expenditure Report (see coniract compliance manual) with
each invoice/payment request that you submit to NYCDOT’s Contract Administrator. This report is
designed fo provide an accounting of monthly and year-to-date payments made to the DBE firm(s) that
you have subcontracted with above.

The DBE Expenditure Report reflecis the dollars that will_be paid to each DBE firm from your
submitted invoice/payment request. Evidence of payments (i.e. copy of canceled checks, copy of
check register, etc.) may be periodically requested. NYCDOT_may not authorize payment unless the
DBE Expenditure Report accompanies your invoice/payment request.




Finally, please submit a DBE projected work schedule (i.e. a breakdown by month of expected DBE
activity). Updates of the projected work schedule should be submilted as needed over the life of the

contract.
Failure to comply may result in breach of contract and it may jeopardize future contracts with NYCDOT.

Please contact the DBE Department at (212) 839-9411, if you have any questions or you may contact
NYCDOT's Contract Administrator at (212)

Thank you for your continued commitment and cooperation.

Cordially,

DBE Administrator

cc: Every DBE Firm Listed Above
Appropriate Project Manager, NYCDOT
Contracts Administrator, NYCDOT
Purchasing Administrator, NYCDOT
DBE File, NYCDOT
Others As Needed



Minority Owned Financial Institutions

See Attached:

http://www federalreserve.gov/releases/mob/



NEW YORK CITY SUB-CONTRACTORS UTILIZATION REPORT
- TO BE SUBMITTED WITH THE DBE UTILIZATION REPORT

CONTRACT #:
CONTRACTOR:

DATE:

The sub-contractors listed below are intended to be utilized under this contract.

Total
DBE Amount EXISTING
SUB-CONTRACTOR Ny Intended | CONTRACT
for Sub- {Y/N)
Contract
TOTAL:
REMARKS:
CONTRACTOR'S '
SIGNATURE DATE
PRINT NAME

TITLE



DBE Forms

AAP 10 (3/08) '

_ NEW YORK CITY
DEPARTMENT OF TRANSPORTATION
DISADVANTAGED BUSINESS ENTERPRISE

'~ SCHEDULE OF UTILIZATION

INSTRUCTIONS

1 The low bidder must complete all appropriate sections of this form as a prerequisite to contract award or to any
" amendment to approved DBE Utilization.

For initial contract award, this form must be accompanied by a completed form AAPHC89 (DBE Utilization
Worksheet) for each DBE that will be utilized in the contract.

For amendment to an approved award this form must be accompanied by a compteted form AAP 89 for any DBE
3. thatis to be added to the original utilization plan; and/or by a completed form AAP 89-1 (DBE Utilization
Worksheet Amendment) for any DBE whose approved utilization is to be changed.

Describe DBE Utilization as one of the following:

2.

4. SC - Subcontract Construction TS - Trucking or Services  MS - Materlals or Supplies
The dollar value of utilization for each DBE is the actual amount to be pald to the DBE, not the contract item bid
price.
Race Neutral Goal is the amount above the NYCDOT's Goal.
CONTRACT INFORMATION
h le for X al Contract Award . .
C(:ESK ;WSC edule for Initi ontra war Date received in OCC
' Schedule for Amending Utilization —
Bidder Contract No.
Address Fed. Aid Project No.
' Location (County)
Phone Bid Date
F.E. ID No. ‘ Total Amt. Bid $
DBE Goal % x Total Amt. Bid = $
Race Neutral Goal % x Total Amt. Bid = $
UTILIZATION INFORMATION
DBE UTILIZATION Fed. Emp. ID "‘""'::t'““ ;°3tai;’i;’;‘i‘;§
(Firm Name) No. (See Instruction 4.) (See Instruction 5.}

$

$

$

$

$

$

$

TOTAL DBE UTILIZATION =%

Date Signature Title

TO BE COMPLETED BY OCC

-

The Bidder _~ has = has not demonstrated good faith efforts to secure DBE utilization in

satisfaction of the contract goals as required by the contract specifications.

Date: Signature:




AAPHC 89 (8/08)

NEW YORK CITY
DEPARTMENT OF TRANSPORTATION
DBE UTILIZATION WORKSHEET

CONTRACT No. COUNTY F. A. PROJECT No. EGE No. DATE SUBMITTED
: OF
CONTRACTOR SUBCONTRACTOR
NAME NAME
ADDRESS ADDRESS
PHONE PHONE
FED. ID No. | " FED. ID No.
The Contractor shall inform the Engineer in Charge the dates EST. COMPLETION
when the Subcontractor starts and completes all work under the
subcontract. When work performed by the Subcontractor is EST. BEGINNING DATE DATE
inciuded in an estimate for payment, labor affidavits, copies of
payrolls, etc. are to be submitted In the same manner and(MO & Yr) / (Mo &
number as required of the Prime Contractor. Yr) /

This approval may be rescinded at any time in the progress of the work if work of the Subcontractor is determined
urisatisfactory. :

No Work may be assigned by the Subcontractor to a second tier Subcontractor. No work may be performed by g
Subcontractor other than that specifically approved by the Regional Director. The signators below agree that violations
of the foregoing may result in ne payment by the City for the related work.

No work shall be started by the Subcontractor prior to filing the required insurances. The contractor and Subcontracton
hereby certify that the subcontract is in writing, and contains all the pertinent provisions of the prime contract in regard
to Federal, State, and City Laws and Regulations.

Contractor’s Signature Date Subcontractor’s Signature Date
BID AMOUNT
< AGREED
ITEM No. NAME 100

o, | $SPECIALTY |$ NON-SPECIALTY| AMOUNT $

NidhjWIN|=

TOTALS:|$ =3 $

he Subcontractor named above is approved for utilization under the DBE General Provisions, Approval of this worksheet conveys only the
Department's concurrence in the use of the named subcontractor for the items specified, and application of the DBE Agreed Amount to the|
participation goals of the contract. Regional approval of an Approval to Subcontract form AAPHC 89 is required prior to subletting or otherwise
assigning any part of the contract.




AAP 21 (8/08)

NEW YORK CITY
' DEPARTMENT OF TRANSPORTATION
PRIME CONTRACTOR REPORT OF PAYMENTS TO SUBCONTRACTORS

FINAL REPORT CONTRACT NUMBER COUNTY REPORT DATE
YES 2 NOE
CONTRACTOR . SUBCONTRACTOR
NAME : NAME
ADDRESS . ADDRESS
PHONE PHONE
FED, ID No. FED. ID No.

TOTAL PAYMENTS DUE: $

* FINAL RETAINAGE OR
OTHER WITHHOLDING: $

TOTAL PAYMENTS $

* STATEMENT OF EXCEPTIONS (See Instructions)

New York City Department of Transportation DBE General Provisions requires that prior to contract award , Prime Contractors
must obtain written consent of the Department to a utilization plan that identifies certified disadvantaged owned business
enterprises that have committed to perform work on a proposed contract. Authority for approval of utilization has been
delegated to the Office of Contract Compliance {OCC). The DBE Utilization Worksheet is used to describe in item detail the
utilization pian for each proposed subcontractor.

DBE Provisions require Prime Contractors to obtain written consent of the Department prior to subletting or otherwise assigning
any part of the contract. Authority for approval to subcontract has been delegated to the office of Contract Compliance.

The DBE Utilization Worksheet has been designated for use as form AAPHC 89. When submitting forms for firms included in the
Contractor’s Utilization Plan, prepare a signed copy as described below. All DBE Utilization Worksheets are to be submitted
directly to OCC as attachments to a revised Utilization Plan, form AAP 19,

CONTRACT No.: Enter New York City contract number. (Example: BRC100)
COUNTY: Enter name of county or counties of this project. (Example: Bronx)

F.A. Project No.: Enter only for Federal Aid Projects. (Example: I-87-3{(177)
PAGE No.: Enter 1 of 1, 1 of 2, or 2 of 2 etc. Use additional forms as needed,
DATE SUBMITTED: Enter date completed forms are submitted to OCC (MM/DD/YY)

CONTRACTOR AND SUBCONTRACTOR DATA: Enter names, and addresses (including ZIP code), telephone numbers (including area codes)
and Federal Identification Numbers for both the Contractor and Subcontractor.

EST. BEGINNING DATE: Enter estimated month and year in which subcontractor work will begin,
EST. COMPLETION DATE: Enter estimated month and year in which subcontractor work will completed.
SIGNATURES: Authorized representatives of both the prime and subcontractor sign and date,

ITEM No. AND NAME: Enter each item or specification number and name. If only part of an item is to be subcontracteci check the “ess than
100%" box and attach a description of the specific work to be performed.

BID AMOUNT: Enter the prime contractor total bid price for items of work being subcontracted, item by item, under appropriate heading of
"Specialty” or Non-Specialty” and enter totals for each “Specialty” items, if any, are designated in the contract proposal. If only part of an item
is to be subcontracted enter the amount of the prime contractor bid amount that represents the portion of the item that is being subcontracted:
For_other than subconfract work, |.e. material supplier and off-site trucking or other services ng _entry is reguired under “Specialty” or “*Non-

Specialty” headings,

DBE ONLY AGREED AMOUNT: In addition to completing the appropriate bid amount columns as described above on the utilization worksheet
enter the agreed amount for each item of work to be performed by a certified DBE. Indicate if the contractor's Utilization Plan whether
subcontractor, material supplier, trucker or provider of other services

Subcontractor Approvals and Approval Amendments will be sequentially numbered for each prime contract in the order that may be approved.
An approved copy will be provided to the prime contractor and the Engineer-in-Charge of the contract in each instance.




AAPHC 89-1 58/082 ,

NEW YORK CITY
DEPARTMENT OF TRANSPORTATION
DBE UTILIZATION WORKSHEET AMENDMENT

CONTRACT No. COUNTY F. A. PROJECT No. PAGE No. DATE SUBMITTED
& OF _
CONTRACTOR SUBCONTRACTOR
NAME ' , NAME
ADDRESS ' ADDRESS
PHONE PHONE
FED. ID No. ~ FED. ID No.

The Contractor shall inform the Engineer in Charge the dates
when the Subcontractor starts and completes all work under

the subcontract. When work performed by the Subcontractor EST. BEGINNING PATE EST. COMPLETION DATE
is included in an estimate for payment, fabor affidavits, copies
of payrolls, etc. are to be submitted in the same manner and (Mo & Yr) / (Mo & Yr) /

number as required of the Prime Contractor.
This approval may be rescinded at any time in the progress of the work if work of the Subcontractor is determined unsatisfactory.

No work may be assigned by the Subcontractor to a second tier Subcontractor. No work may be performed by a Subcontractor other
than that specifically approved by the Regional Director. The signators below agree that violations of the foregoing may result in no
payment by the City for the related work.

No work shall be started by the Subcontractor prior to filing the required insurances.. The contractor and Subcontractor hereby certify
that the subcontract is in writing, and contains all the pertinent provisions of the prime contract in regard to Federal, State, and City
Laws and Regulations,

Contractor’ Signature Date Subcontractor’s Signature Date

ONLY LIST ITEMS TO BE ADDED, DELETED, INCREASED OR DECREASED: See Instructions.
ITEM No NAME ngﬂ:‘?f < BID AMOUNT AGREED % ta
’ Entry 100% $ SPECIALTY $ NON-SPECIALTY| AMOUNT $ CNT

1 PREV
NEW
2 PREV
NEW
3 PREV
NEW
4 PREV
NEW
5 PREV
NEW

_TOTALS] $ $ $

The Subcontractor named above is approved for utifization under the DBE General Provisions. Approval of this worksheet conveys only
the Department's concurrence in the use of the named subcontracter for the items specified, and application of the DBE Agreed
Amount to the participation goals of the contract. Regional approval of an Approval to Subcontract (Amended) form AAPHC 89-1 is
required prior to subletting or otherwise assigning any new work shown on this worksheet, '

APPROVED FOR OFFICE OF EQUAL OPPORTUNITY DEVELOPMENT AND COMPLIANCE BY: DATE APPROVED
/ /




AAP 89-1 (03/08)
REVERSE
INSTRUCTIONS FOR COMPLETING FORM AAPHC 89-1

DBE UTILIZATION WORKSHEET AMENDMENT

New York City Department of Transportation DBE Provisions requires that prior to contract award, Prime
Contractors must obtain written consent of the Department to a utilization plan that identities certified
disadvantaged owned business enterprises that have committed to perform work on a proposed contract.
Authority for approval of utilization has been delegated to the Office of Contract Compliance (OCC). The DBE
Utilization Worksheet is used to describe in item detail the utilization plan for each proposed subcontractor.
The DBE Utilization Worksheet Amendment is used to describe in ttemn detail any change (addition, subtraction,
increase and/or decrease) to a previously approved worksheet.

DBE Provisions require Prime Contractors to obtain written consent of the Department prior to subletting or
otherwise assigning any part of the contract. Authority for approval to subcontract has been delegated to the
Office of Contract Compliance.

The DBE Utilization Worksheet Amendment has been designed for use as form AAPHC 89- 1 when submitting
forms for firms included in the Contractor's Utilization Plan, prepare a signed copy as descrnbed below. All DBE
Utilization Worksheet Amendments are to be submitted chrectly to OCC as attachments to a revised Utilization
Plan, form AAP 19.

Approval of the Utilization Worksheet Amendment conveys only the Department's concurrence in the use of the
named subcontractor for the items specified, and application of the DBE Agreed Amount to the participation
goals of the contract.

Only one DBE Utilization Worksheet is to be submitted for each subcontractor on this prime contract. DO NOT
submit amendments to the item(s) or amount(s) of work proposed for a subcontractor on another form AAPHC
89. After initial forms have been filed for a given subcontractor, any amendmaents to the item(s) or amount(s)
of work to be performed by this subcontractor will be submitted on form AAPHC 89-1,

Examples: (1) To add or delete items of work and/or increase or decrease the value of an ltem of work
on a previously approved Utilization Worksheet: complete form AAPHC 89-1.

{2) To transfer part of a previously approved Utllization Worksheet from one subcontractor
to another previously approved subcontractor: complete two sets of forms AAPHC 89-
1. On the first request approval to decrease previously approved vaiue(s) and on the
second request approval to increase previously approved value(s).

(3) To transfer part of a previously approved Utilization Worksheet from one subcontractor
to a new, not previously approved subcontractor: complete form AAPHC 89-1 and one
form AAPHC 89. On the form AAPHC 89-1, request approval to decrease the value of a
previously approved subcontract; on the form AAPHC 89, request approval to execute
an entirely new subcontract with a new subcontractor,

AN AMENDMENT THAT REDUCES THE UTILIZATION OF AN APPROVED DBE MUST BE ACCOMPANIED BY
SUPPORTING DOCUMENTATION (i.e.. a letter of unavailability from the DBE).

CONTRACT NO.: Enter NYC contract number. Example: BRC100
COUNTY: Enter name of county or counties. Example: Manhattan & Brookiyn

F.A. PROJECT No.: Enter only for Federal-Ald projects. Example: I-87-3(177)



BIDDER'S LIST FORM
(To Be Filled Out by Each Prime Contractor for each Federally Funded Project)
FOR INFORMATION PURPOSES ONLY

PROJECT DATE OF BID OPENING
WORK TO BE
NAME OF BIDDER TRADE SUB-CONTRACTORS TRADE PERFORMED
PER
(check if sub-contractors are DBE) SPECIFICATION

Qoooooonoao




ARCHITECT-ENGINEER QUALIFICATIONS

OMB No.: 9000-01587
Expires; 6/30/2007

Public reporting burden for this colfection of information is estimatad to average a tota! of 29 hours per responsae (256 hours for Part 1 end 4 hours
for Part 2}, including the time for reviewing instructions, searching existing data sources, gathering and maintaining the data needed, and
completing and reviewing the coflection of information, Send commants regarding this burden estimats or any other aspect of this collection of
information, including suggestions for reducing this burden, to the FAR Secretarfat (MVA), Regulatory and Federal Assistance Publications Division,

GSA, Washingten, DC 204056,

PURPOSE

Federal agencies use this form to obtain information from
architect-engineer (A-E) firms about thelr professional
qualifications. Federal agencies select firms for A-E
contracts on the basis of professional qualifications as
required by the Brooks A-E Act {40 U.S.C. 1101 - 1104) and
Part 36 of the Federal Acquisition Regulation (FAR}.

The Brooks A-E Act requires the public announcement of
requirements for A-E services {with some eoxceptions
provided by other statutes), and the selection of at [east
three of the most highly qualified tirms based on
demonstrated competence and professicnal qualifications
according to spacific criteria published in the announcement.
The Act then requires the negotiation of a contract at a fair
and reasonable price starting first with the most highly
qualified firm.

The information used to evaluate firms is from this form and
other sources, including performance evaluations, any
additional data requested by the agency, and interviews with
the most highly qualified firms and their references.

GENERAL INSTRUCTIONS
Part | presents the qualifications for a specific contract.

Part Il presents the general qualifications of a firm or 2
specific branch office of a firm. Part I has two uses:

1. An A-E firm may submit Part If to the appropriate
central, regional or local office of each Federal agency toc be
kept on file. A public ‘announcement is not required for
certain contracts, and agencies may use Part I as a basls for
selecting at least three of the most highly qualified firms for
discussions prior to requesting submission of Part |. Firms
are encouraged to update Part I} on file with agency offices,
as appropriate, according to FAR Part 36. |If a firm has
branch offices, submit a separate Part Il for each branch
office seeking work.

2. Prepare a separate Part Il for each firm that will be
part of the team proposed for a specific contract and
submitted with Part |. If a firm has branch offices, submit a
separate Part |l for each branch office that has a kay role on
the team.

INDIVIDUAL AGENCY INSTRUCTIONS

Individual agencies may supplement these instructions, For
example, they may limit the number of projects or number of

pages submitted in Part | in response to a public
announcement for a patticular project, Carefully comply
with any agency instructions when prepating and submitting
this form. Be as coricise as possible and provide only the
information rgquested by the agency.

DEFINITIONS
Architect-Engineer Services: Defined in FAR 2,101,

Branch Office: A geographically distinct place of business or
subsidiary office of a firm that has a key role on the team,

Disclpline: Primary technical capabilities of key personnsl,

as evidenced by academic degree, professional registration,
certification, andfor extensive experience.

Firm: Defined in FAR 36.102,

Key Personnel: Individuals who will have major contract
responsibilities and/or provide unusual or unigue expertise.

SPECIFIC INSTRUCTIONS
Part | - Contract-Specific Qualifications
Section A, Contract information,

1. Title and Location. Enter the title and location of
the contract for which this form is being submitted, exactly
as shown in the public announcement or agency request.

2. Public Notice Date. Enter the posted date of the
agency's notice on the Federal Business Opportunity website
(FedBizOpps}, other form of public announcement or agency
request for this contract.

3. Solicitation or Project Number. Enter the agency's
solicitation number andfor project number, If applicable,
exactly as shown in the public announcement or agency
request for this contract.

Section B.  Architect-Engineer Point of Contact,

4-8, Name, Title, Name of Firm, Telephone Number,
Fax (Facsimile) Number and E-mail (Electronic Mail)
Address. Provide information far a representative of the
prime contractor or joint venture that the agency can contact
for additional information.

AUTHORIZED FOR LGCAL REPRODUCTION
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Section C.  Proposed Team.

9-11. Firm Name, Address, and Role in This Contract.
Provide the contractual relationship, name, full mailing
address, and a brief description of the role of each firm that
will be involved in performance of this contract. List the
prime contractor or joint venture partners first. If a firm has
branch offices, indicate each individual branch office that
will have a key role on the team. The named subcontractors
and outslde associates or consultants must be used, and any
change must be approved by the contracting officer, (See
FAR Part B2 Clause "Subcontractors and Qutside Associates
and Consultants {Architect-Engineer Services)”.} Attach an
additional sheet in the same format as Section C if needed.

Section D, Organizational Chart of Proposed Team.

As an attachment after Section C, present an
organizational chart of the proposed team showing the
names and rolas of all key parsonnsi listed in Section E and
the firm they are associated with as listed in Section C,

Sectlon E. Resumes of Key Personnel Proposed for This
Contract.

Complate this section for each key person who will
participate in this contract, Group by firm, with personnei of
the prime contractor or joint venture partner firms first. The
following blocks must be completed for each resume:

12, Name. Self-explanatory,
13. Role in This Contract. Self-explanatory.

14. Years Experlence. Total years of relevant exparience
{block 14a}, and vears of relevant experlence with current
firm, but npot necessarily the same branch office (block 14b}.

15, Firm Name and Location, Name, city and state of
the firm where the person currently works, which must
correspond with one of the firms (or branch office of a firm,
if appropriate) listed in Section C,

16, Education. Provide information on the highest
relevant academic degree(s) recoived. Indicate the areals) of
specialization for each degres.

17. Current Professional Registration. Provide informa-
tion on current relevant professional registrationis) in a State
or possession of the United States, Puerto Rico, or the
District of Columbia according to FAR Part 36,

18. Other Professional Qualifications. Provide informa-
tion on any othar professional qualifications relating to this
contract, such as education, professional registration,
publications, organizational memberships, certifications,
training, awards, and foreign language capabilities.

19. Relevant Projects. Provide information on up to five
projacts in which the person had a significant role that
demonstrates the person's capability relevant to her/his
proposed role in this contract. These projects do not
necaessarily have to be any of the projects presented in
Saction F for the project team if the person was not involved
in any of those projects or the person worked on other
projects that were more relevant than the team projects in
Section F. Use the check box provided to indicate if the
project was performed with any oftice of the current firm. If
any of the professional services or construction projects are
not complete, leave Year Completed blank and indicate the
status in Brief Daescription and Specific Role {block {3}).

Section F.  Example Projects Which Best lHlustrate
Proposed Team's Qualifications for This Contract.

Select projects where multiple team members waorked
togsether, if possible, that demonstrate the team's capability

_to perform work similar to that required for this contract.

Complete one Section F for each project. Present ten

‘projects, unless otherwise specified by the agency.

Complete the following blocks for each project:

20, Example Project Key Number. Start with "1 for the
first project and number consecutively.

21. Title and Location. Title and location of projest or
contract, For an indefinite delivery contract, the location is
the geographic scope of the contract.

22, Year Completed. Enter the year completed of the
professional services {such as planning, engineering study,
design, or surveying), andfor the year completed of
construction, if applicable, [f any of the professional
services or the construction projects are not complete, leave
Year Completed blank and indicate the status in Brief
Description of Project and Relavance to This Contract [block
24),

23a. Project Owner. Project owner or user, such as a
government agency or installation, an institution, a
corporation or private individual,

23b. Point of Contact Name. Provide name of a person
associated with the project owner or the organization which
contracted for the professional services, who is very familiar
with the project and the firm's {or firms’} performance.

23c. Point of Contact Telephone Number
Self-explanatory,

24, Brlef Description of Project and Relevance to This
Contract. Indicate scope, size, cost, principal elements and
special features of the project. Discuss the relevance of the
example project to this contraet Enter any other
information requested by the agency for each example
project.
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28, Firms from Section C involved with This Project.
Indicate which firms {or branch offices, if appropriate) on the
project team were involved in the example project, and their
roles. Listin the same order as Section C. ’

Sgction G. Key Personnel in Example
Projects.

Participation

This matrix is intended to graphically depict which key
personnel identified in Section E worked on the example
projects listed in Section F. Complete the following blocks
{sea example below}.

28, and 27. Names of Key Personnel and Role in This
Contract. List the names of the key personnel and their
proposed roles in this contract in the same order as they
appear in Section E.

28. Exampie Projects Listed in Section F. In the column
under each project key number {see block 29) and for each
key person, piace an "X" under the project key number for
participation in the same or similar role.

28, Example Projects Key.  List the key numbers and
titles of the example projects in the same order as they
appear in Section F.

Section H.  Additionat Information.

30, Use this section to provide additional. information

specifically requested by the agency or to address selection

criteria that are not covered by the information provided in
Sections A-G,

Section [.  Authorized Representative.

31, and 32, Signature of Authorized Representative and
Date. An authorized representative of a joint venture or the
prime contractor must sign and date the completed form.
Signing attests that the information provided is current and
factual, and that all firms on the proposed team agree to
work on the project. Joint ventures selected for
negotiations must make available a statement of
participation by a principal of each member of the joint

‘venture.

33. Name and Title. Self-explanatory.

SAMPLE ENTRIES FOR SECTION G {(MATRIX)

26. NAMES OF KEY 27. ROLE IN THIS

28, EXAMPLE PROJECTS LISTED IN SECTION F

{Fili In "Example Projects Key" section below first, before

PEHSONNEL CONTHACT completing table. Place "X" under project key number for
{From Section E, {From Section E, participation in same or similar role,)
Block 12) Block 13) 1 2 3 4 5 8 7 ) g 10
: . . X X
Jane A. Smith Chief Architect ‘
Joseph B. Williams Chief Mech. Engineer X X X %
' x | % X

Tara C. Donovan Chief Elec. Engineer

— _—t_ " - v __

29, EXAMPLE PROJECTS KEY

NO. TITLE OF EXAMPLE PROJECT (FROM SECTION F} NO. TITLE OF EXAMPLE PROJECT {FROM SECTION F)
1 6 XYZ Corporation Headgquarterxs,
Federal Courthouse, Denver, CO Boston, MA
o2 |[Justin J. Wilson Federal Building, 7

Baton Rouge, LA

Founder's Museum,

Newport RI
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Part Il - General Qualifications

Sva the "General Instruetlons” on page 1 for firms with
branch offices. Prepare Part Il for the spacitic branch offics
seeking work if the firm has branch offices,

1. Solicitation Number. If Part Il is submitted for a
specific contract, insert the agsncy's solicitation number
and/or project number, if applicabla, exactly as shown in the
public announcement or agency request.

2a-2e. Firm {or Branch Office) Name and Address.
Self-explanatory.

3. Year Established. Enter the year the firm (or branch
office, if appropriate) was established under the current
name.

4. DUNS Number. insert the Data Universal Numbeting
System number issued by Dun and Bradstreet Infermation
Services. Firms must have a DUNS number. See FAR Part
4.6,

5, Ownership,

a. Type. Enter the type of ownership or fsgal structure
of the firm (sole proprietor, partnership, corporation, joint
venture, etc.}.

b. Small Business Status. Refer to the North American
Industry Classification System {NAICS} code in the public
anncuncement, and indicate if the firm Is a small business
according to the current size standard for that NAICS code
{for example, Engineering Services {part of NAICS 541330},
Architectural Services (NAICS 541310}, Surveying and
Mapping Services (NAICS 641370}), The small business
categories and the internet website for the NAICS codes
appear in FAR Part 19, Contact the requesting agency for
any questions, Contact your local U.S. Small Business
Administration office for any questions regarding Business
Status.

8a-6c, Point of Contact. Provide this information for a
representative of -the firm that the agency can contact
for additional information. The representative must be
empowared to speak on contractual and policy matters,

7. Name of Firm, Enter the name of the firm if Part It is
prepared for a branch office.

8a-8c. Former Firm Names. Indicate any other previous
names for the firm {or branch office) during the last six
years. Insert the year that this corporate name change was

effective and the associated DUNS Number. This
information is used to review past performance on Federal
contracts,

8, Employees by Discipline, Use the relevant disciplines
and assoclated function codes shown at the end of these
instructions and list in the same numerical order. After the
listed disciplines, write in any additional disciplines and leave
the function code blank. List no more than 20 disciplines.
Group remaining employees under "Other Employees” in
column b, Each person can be counted only once according
te his/her primary function. If Part ll is prepared for a firm
tincluding alt branch offices), enter the number of employees
by disciplines in column c(1). [If Part I is prepared for a
branch office, enter the number of employees by discipline in
column ¢{2} and for the firm in column ¢{1),

10, Profile of Firm's Experience and Annual Average
Revenue for Last 5 Years. Complete this biock for the firm
or branch office for which this Part Il is prepared. Enter the
experience categories which most accurately reflect the

‘firm's technical capabilities and project experience, Use the

relevant experience categories and associated profile codes
shown at the end of these instructions, and list in the same
numerical order. After the listed experience categories,
write in any unlisted relevant project experience categories
and leave the profile codes blank. For each type of
experience, enter the appropriate revenue index number to
reflect the professional services revenues received annually
{averaged over the last 5 years) by the firm or branch office
for performing that type of work. A particular project may
be identified with one experience category or it may be
broken inte components, as best reflects the capabilities and
types of work performed by the firm. However, do not
douhle count the revenues received on a particular project.

11. Annual Average Professional Services Revenues of
Firm for Last 3 Years. Complete this block for the firm or
branch office for which this Part |l is prepared. Enter the
appropriate revenue index numbers to reflect the
professional services revenues received annually (averaged
over the last 3 years} by the firm or branch office. Indicate
Federal work (performed directly for the Federal
Government, either as the prime contractor or
subcontractor), non-Federal work (all other domestic and
foreign work, including Federally-assisted projects), and the
total. If the firm has been in existence for less than 3 vears,
see the detinition for "Annua! Receipts™ under FAR 19.101.

12, Authorized Representative. An authorized represent-
ative of ths firm or branch office must sign and date the
completed form,  Signing attests that the infarmation
provided is current and factual. Provide the name and title
of the authorized representative who signed the form.
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List of Disciplines {Function Codes)

Code

0N
02

04

06

07
o8
09
10
11

13
14
15
16
17

19
20
21
22
23
. 24
25
26
27
28
29
30
31

Descriptlon

Acoustical Engineer
Administrative

Aerial Photographer
Aeronautical Engineer
Archeologist

Architect

Biologist

CADD Technician
Cartographer

Chemical Engineer
Chemist

Civil Engineer
Communications Engineer
Computer Programmer
Construction Inspector
Construction Manager
Corrosion Engineer
Cost Engineer/Estimator
Ecologist

Economist

Electrical Enginesr
Electronics Engineer
Environmental Engineer
Environmental Scientist
Fire Protection Engineer
Forensic Engineer
Foundation/Geotechnical Enginser
Gaodetic Surveyor
Geographic Information System Specialist
Gaologist

Health Facitity Planner

Code Description

32 Hydraulic Engineer

33 Hydrographic Surveyor
34 Hydrologist

36 Industrial Engineer

36 Industrial Hygienist'

37 Interior Designer

38 tand Surveyor

39 _ Landscape Architect

40 Materials Engineer

41 Materials Handling Enginager
42 Mechanical Enginesr

43 Mining Engineer

44 Oceanographer

45 Photo Interpreter

46 Photogrammetrist

47 Planner: Urban/Regional
48 Project Manager

49 Remote Sensing Specialist
50 Risk Assessor
- B1 Safety/Occupational Health Engineer
52 Sanitary Engineer

63 Scheduler

54 Secuwrity Specialist

55 Soils Engineer

56 Specitications Writaer

57 Structural Engineer

58 Technician/Analyst

69 Toxicologist

80 Transportation Engineer
61 Value Engineer

62 Water Resources Engineer
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List of Experience Categories {Profile Codes)

Code

AO1
AQ2

AQ3

A4
- AQB

AQB

AQ7
AOB
AQY
A0
All
Al2

BO1
BO2

co1
coz2
co3
co4
COo6
CoB
co7
cos
Ccog

cio

cn
Ciz
ci3
ci4

Ci5
cle
c17

ci1s

c1g

Dot
Do2
Do3
Do4

pos
pos

Do7
Dos

Description
Acoustics, Noise Abaternent

Aerial Photography; Airborne Data and fmagery

Collection and Analysis

Agricultural Development; Grain Storage;
Farm Mechanization

Air Pollution Control

Airports; Navalds; Alrport Lighting;
Afrcraft Fueling

Airports; Terminals and Hangars; Freight
Handling

Arctic Facilities

Animal Facilities

Anti-Terrorism/Force Pratection

Asbastos Abatement

Auditoriums & Theaters

Automation; Controls; Instrumentation

Barracks; Dormitories
Bridges

Cartography

Cemeteries (Planning & Relocation)

Charting: Nautical and Asronautical

Chemical Processing & Storage

Child Care/Development Facilitiss

Churchas; Chapels

Coastai Engineering

Codes; Standards; Ordinances

Cold Storage; Refrigeration and
Fast Freeze

Commercial Building flow rise/;
Shopping Centers

Community Facilities

Communications Systems; TV; Microwave

Computer Facilities; Computar Service

Conservation and Resource
Managamant

Construction Management

Construction Surveying

Corrosion Control; Cathodic Protection;
Electrolysis

Cost Estimating; Cost Engineering and
Analysis; Parametric Costing;
Forecasting

Cryogenic Facilities

Dams (Concrete; Archl

Dams (Earth; Rock); Dikes; Levees

Dasalinization {Process & Facilities}

Design-Build - Preparation of Requests for
Proposals

Digital Etevation and Terrain Modal Develop-
ment

Digital Orthophotography

Dining Halls; Clubs; Restauranis

‘' Dredging Studies and Design

Code

EQ1

EO2
EO3
EC4
EO5
ECE
ECY

E08

EQS
E10
£N
E12
E13
FO1
- FO2
FO3
FO4
FO5
FOB
GOt

GOz
GO3

GO4

GO5

Go6
HO1
Hoz
HO3
HO4
HOB
Ho6
HO7
HO8
HOS
H10
H11

H12
H13

Description

Ecological & Archaological
Investigations

Educational Facilities; Classrooms

Electrical Studies and Design

Electronics

Elevators; Escalators; People-Movers

Embassiss and Chancerles

Energy Conservation; New Energy
Sources

Engineering Economics

Environmenta! Impact Studies,
Assessments or Statements

Environmental and Natural Resource
Mapping

Environmental Pianning

Environmenta!l Remadiation

Environmental Testing and Analysis

Fallout Shelters; Blast-Resistant Design
Field Houses; Gyms; Stadiums )
Fire Protection

Fisheries; Fish ladders

Forensic Engineering

Forestry & Forest products

Garages; Vehicle Maintenance Facilities;
Parking Decks

Gas Systems {Propane; Natural, Etc.}

Geodetic Surveying: Ground and Air-
borne

Geographic Information System
Services: Development,
Analysis, and Data Collection

Geospatial Data Conversion: Scanning,
Digitizing, Compilation,
Attributing, Scribing, Drafting

Graphic Design .

Harbors; Jetties; Plers, Ship
Terminal Facilities

Hazardous Materials Handling and
Storage

Hazardous, Toxic, Radioactive
Waste Remediation

Heating; Ventilating; Air
Conditioning

Health Systems Planning

Highrise; Alr-Rights-Type Buildings

Highways; Streets; Airfield Paving;
Parking Lots

Historical Preservation

Hospital & Medical Facilities

Hotels; Motels

Housing fResidential, Multi-Family;
Apartments; Condominiums)

Hydraulics & Pneumatics

Hydrographic Surveylng
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List of Experience Categories (Profile Codes)

Code
101

02
o3
104
105
108
Jo1
LO1
L02
103
LO4
LOS
LOB
MO1
- Moz
MO3
MO4
Mos
MOB
MO7

Maos

NO1

No2
NO3

oo
002
003

Pa1
PQO2

PO3
PO4

PO5
P06

PO7
PO8

Description

Industrial Buiidings; Manufacturing
Plants

Industrial Processes; Quality
Control

Industrial Waste Treatment

intelligent Transportation Systems

Interior Design; Space Planning

[Frigation; Drainage

Judicial and Courtroom Facilities

Laboratorias; Medical Research
Facilities '

Land Surveying

Landscape Architecture

Libraries; Museums; Galleries

Lighting {interior; Display; Theater,
Etc.)

Lighting {Exteriors; Streets;
Memorials; Athletic Fields, Etc.)

Mapping Location/Addressing Systems

Materials Handling Systems;
Convevyors; Sorters

Metallurgy

Microclimatology; Tropical .
Engineering

Military Design Standards

Mining & Mineralogy

Missile Facilities (Silos; Fuels;
Transport}

Meodular Systems Design;
Pre-Fabricated Structures or
Components

Naval Architecture; Off-Shore
Platforms

Navigation Structures; Locks

Nuclear Facilities; Nuclear Shielding

' Office Buildings; Industrial Parks

Oceanographic Engineering
Ordnance; Munitlons; Special
Weapons

Petroleum Exploration; Refining

Petroleum and Fuel {Storage and
Distribution)

Photogrammetry

Pipelines {Cross-Country - Liquid &
Gas}

Planning {Community, Regional,
Areawide and Stats)

Planning {Site, [nstallation, and Project)

Plumbing & Piping Design
Prisons & Correctional Facilities

Code
POQ

P10

P11
P12

P13

ROT

RO2

RO3
RO4

RO5
RO&

RO7
RO8
RO9
R10
R11
R12
501
802

503
504

5056
508
S07
s08
509
$10
S1t
8§12
$13
TO1
TO2
TO3
TO4
TOb

TO6

Dascription

Product, Machine Equipment Design

Pneumatic Structures, Air-Support
Buildings

Pestal Facilities

‘Power Generation, Transmission,

Distribution
Public Safety Facilities

Radar; Sonar; Radio & Radar
Telescopeas

Radio Frequency Systems &
Shieldings

Railroad; Rapid Transit

Recreation Facilities {Parks,
Marinas, Etc.)

Refrigeration Plants/Systems

Rehabilitation {Buildings; Structures;

Facliities}

Remote Sensing

Ressatch Facilities

Resources Recovery; Recycling

Risk Analysis

Rivers; Canals; Waterways; Flood
Control

Roofing

Safety Enginsering; Accident
Studies; OSHA Studies

Secuiity Systems; Intruder & Smoke
Detection

Seismic Deslgns & Studies

Sewage Callection, Treatment and
Disposal

Soils & Geologic Studies;
Foundations

Solar Energy Utilization

Solid Wastes; Incineration; Landfill

Special Environments; Clean Rooms,
Etc.

Structural Design; Special
Structures

Surveying; Platting; Mapping; Flood
Plain Studies

Sustainable Design

Swimming Pocls

Storm Water Handling & Facilities

Telsphone Systems (Rural; Mobile;
Intercam, Ete.)

Testing & Inspection Services

Traffic & Transportation Engineering

Topographic Surveying and Mapping

Towaers (Self-Supporting & Guyed
Systems)

Tunnels & Subways

STANDARD FORM 330 (672004} PAGE 7 OF INSTRUCTIONS




List of Experience Categories (Profile Codes)

Code

vo1i
uoz

uo3
vol

wWo1
woz2

W03

woa

- zo1

Cescription

Unexploded Crdnance Remediation

Urban Renewals; Community
Development

Utilities {Gas and Steam)

Value Analysis; Life-Cycle Costing

Warehouses & Depots

Water Resources; Hydrology;
Ground Water

Water Supply: Treatment and
Distribution

Wind Tunnels; Besearch/Tasting
Facilities Design

Zoning; Land Use Studies

STANDARD FORM 330 (s/2004) PAGE 8 OF INSTRUCTIONS




ARCHITECT - ENGINEER QUALIFICATIONS

PART | - CONTRACT-SPECIFIC QUALIFICATIONS

A. CONTRACT INFORMATION

1. TITLE AND LOCATION (City and State)

2. PUBLIC NOTICE DATE

3. SOLICITATION OR PROJECT NUMBER

B. ARCHITECT-ENGINEER POINT OF CONTACT

4. NAME AND TITLE

5. NAME OF FIRM

6. TELEPHONE NUMBER 7. FAX NUMBER

8. E-MAIL ADDRESS

C. PROPOSED TEAM

{Complete this section for the prime contractor and all key subcontractors.)

{Check)
[ B v o4 .
g :Ezg 9. FIRM NAME 10, ADDRESS 11. ROLE IN THIS CONTRACT
Z
* | St
a.
[:] CHECK IF BRANCH QFFICE
b.
D CHECK IF BRANCH OFFICE
C.
D CHECK IF BRANCH OFFICE
d.
D CHECK IF BRANCH OFFICE
e.
D CHECK IF BRANCH OFFICE
f.
D CHECK IF BRANCH OFFICE

D. ORGANIZATIONAL CHART OF PROFOSED TEAM

1 rtarached

AUTHORIZED FOR LOCAL REPRODUCTION

STANDARD FORM 330 i6/2004) PAGE 1




E. RESUMES OF KEY PERSONNEL PROPOSED FOR THIS CONTRACT
fComplste one Section £ for each key person.}

12, NAME 13. ROLE IN THIS CONTRACT 4. YEARS EXPERIENGE
’ a TOTAL b, WiTH CURRENT FIRM

15, FIRM NAME AND LOCATION Gty and Siate)

16. EDUCATION {DEGREE AND SPECIALIZATION] 17, CURRENT PROFESSIONAL REGISTRATION [STATE AND DISCIPLINE)

18, OTHER PROFESSICNAL QUALIFICATIONS [fPublications, Organizations, Training, Awards, ele.}

19. RELEVANT PROJECTS

{11 TITLE AND LOCATICN (City and State}

(2) YEAR COMPLETED
PROFESSIONAL SERVICES |CONSTRUCTION fif applicable)

{3) BRIEF DESCRIPTION (Brief scope, size, cost, etc.] AND SPECIFIC ROLE

u Chack if project performed with current firm

{1} TITLE AND LOCATION (Cily and State}

{2) YEAR COMPLETED
PROFESSIONAL SERVICES |CONSTAUCTION f#f applicable)

{3) BRIEF DESCRIPTION (Brief scope, size, cost, ete.) AND SPECIFIC ROLE

LJ Chack if project performed with currant firm

{1} TITLE AND LOCATION (City and State]

[2) YEAR COMPLETED
PROFESSIONAL SERVICES [CONSTRUCTION #f applicablel

{3} BRIEF DESCRIPFTION (Brief scape, size, cost, ete.}] AND SPECIFIC ROLE

l_] Check if project performad with current firm

{1} TITLE AND LOCATION {City and Srate]

{2} YEAR COMPLETED
PROFESSIONAL SERVICES |{CONSTRUCTICN (i appiicable)

(3) BRIEF DESCRIPTION [&rief scope, size, cost, efe,] AND SPECIFIC ROLE

|_| Cheek if project performed with current firm

{13 TITLE AND LOGATION [City and State)

{2} YEAR COMPLETED

PROFESSIONAL SERVICES |CONSTRUCTICON (IiF applicable]

{3) BRIEF DESCRIPTION [8rief scope, size, cost, ete.) AND SPECIFIC ROLE

[_] check if project performed with current firm

STANDARD FORM 330 s/2004) PAGE 2




F. EXAMPLE PROJECTS WHICH BEST ILLUSTRATE PROPOSED TEAM'S
ALI CONTRACT

FICATIONS FOR THIS

{Present as many pro;ecrs as requested by the a}gency, or 10 projects, if not specified.

Complete one Section F for each project.

20, EXAMPLE PROJECT KEY
NUMBER

21, TITLE AND LOCATION [City and State}

22. YEAR COMPLETED

PROFESSIONAL SERVICES  {CONSTRUCTION (f appiicablel

23, PROJECT OWNER'S INFORMATION

a. PROJECT OWNER b. POINT OF CONTACT NAME

¢. POINT OF CONTACT TELEPHONE NUMBER

24, BRIEF DESCRIPTION OF PROJECT AND RELEVANCE TG THIS CONTRACT finclude scope, size, and cost}

25, FIRMS FROM SECTION C INVOLVED WITH THIS PROJECT

{1} FIRM NAME ’ {2) FIRM LOCATION (City and State] {3} ROLE
a,

{1} FIRM NAME {2) FIRM LOCATION (City and State) {3) ROLE
b,

{1} FIRM NAME {2) FIRM LOCATION (Crty and State] {3} ROLE
¢,

{1} FIRM NAME {2) FIRM LOCATION fCity and State} - [13) ROLE
d.

{1} FIRM NAME (2) FIRM LOCATION (City and Statel {3) ROLE
e.

{1} FIRM NAME (2} FIRM LOCATION [City and State} {3) ROLE
f,

STANDARD FORM 330 (8/2004) PAGE 3




G. KEY PERSONNEL PARTICIPATION IN EXAMPLE PROJECTS

28 EXAMPLE PROJECTS LISTED IN SECTION F

26, NAMES OF KEY 27. ROLE IN THIS a ? by : R
: {Fill in "Example Projects Key" section below before completing
PERSONNEL CONTRACT table. Place "X" under project key number for
[me Section Ef (From Section E, participation in same or similar role'J
Block 12} Block 13} 1 3 3 4 5 5 7 g 9 10

29, EXAMPLE PROJECTS KEY

NO. TITLE OF EXAMPLE PROJECT (FROM SECTION T} NO. TITLE OF EXAMPLE PROJECT {(FROM SECTION F)
1 8
2 7
3 8
4 9
s 10 |
STANDARD FORM 330 ts/2004) PAGE 4




H. ADDITIONAL INFORMATION

30. PROVIDE ANY ADDITICNAL INFORMATION REQUESTED BY THE AGENCY. ATTACH ADDITIONAL SHEETS AS NEEDED.

I. AUTHORIZED REPRESENTATIVE

The foregoing s a statement of facts,

31. SIGNATURE 32. DATE

33. NAME AND TITLE

STANDARD FORM 330 {s/2004) PAGE 5




ARCHITECT-ENGINEER QUALIFICATIONS

1. SOLICITATION NUMBER (/f any/

PART Il - GENERAL QUALIFICATIONS

{If a firm has branch offices, complete for each specific branch office seeking work.]

28, FIRM (OR BRANCH OFFICE} NAME 3, YEAR ESTABLISHED _J4. DUNS NUMBER
2b. STREET 5. OWNERSHIP

8, TYPE
2¢. CITY 24, STATE |2e. 2IP CODE

b, SMALL BUSINESS STATUS
Ba. POINT OF CONTACT NAME AND TITLE

7. NAME OF FIRM (If block 2a is a branch office]
6b. TELEPHONE NUMBER ) 8c. E-MAIL ADDRESS

8a. FORMER FIRM NAME(S) (If any)

8b, YR. ESTABLISHED | 8c. DUNS NUMBER

9. EMPLOYEES BY DISCIPLINE

10. PROFILE OF FIRM'S EXPERIENCE AND

ANNUAL AVERAGE REVENUE FOR LAST & YEARS

[c. Revenuse Index

a. Function N ¢. No. of Employeas { a. Profile . .
. b
Code b. Discipline {11 FIRM |21 8RANCH| Code b- Exparience (sl:; below)
Other Employees
: Total
11. ANNUAL AVERAGE PROFESSIONAL
SERV;%EF?FEQ‘?'%U&ESAEE RN PROFESSIONAL SERVICES REVENUE INDEX NUMBER
. 1. Less than $100,000 6. §2 milllon to less than $5 million
finsert revenue index number shown at rightl] 5100 00 10 lass than $260,000 7. $5 million to less than $10 million
a, Federal Work 3. $250,000 to less than $500,000 8. $10 million to less than $25 million
b. Non-Federal Waork 4. $500,000 te less than §1 million 9. $25 million to less than $50 million
. Total Work B. $1 miltion to fess than $2 million ~ 10. $BO million or greater
12. AUTHORIZED REPRESENTATIVE
The foregoing is a statement of facts.
&, SIGNATURE b. DATE

. NAME AND TITLE

o I T T B Y T T3 T T W]
AUTHORIZED FOR LOCAL REPRODUCTION

STANDARD FORM 330 (s/2004} PAGE 6




SECTION VI

E) COST PROPOSAL FORMS PACKET

CONTENTS

COST PROPOSAL

1. FORM 4T1A - 1C LABOR COST PROPOSAL

2. FORM 4T2A - 2C COST PROPOSAL SUMMARY

3. FORM 4TA GRAND TOTAL & SUMMARY SHEET

4. FORM 4T3 PERFORMANCE OUTCOME MEASURES

AND RELATED FINANCIAL INCENTIVE
AND/OR DISINCENTIVE

NOTE: Please copy and use separate sheets for each sub-consultant (if any).
Principal’s Time (if any) is charged direct without multiplier. Make copies of
format sheet as needed.



FORM 4T1A — LABOR COST PROPOSAL

PROJECT NAME: Advanced Bridge Monitoring Technology: PIN: 84110BXBR503
Remote Monitoring of Three Scour-Critical Bridge E-PIN: 84110M0009
BIN: 2-230250

Mosholu Parkway

PRIME CONSULTANT: CONTRACT NO.:

CONSULTANT ON THIS FORM:

H PROFESSIONAL ENGINEERING/ARCHITECTURAL SERVICES

OTHER/

(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)

JOB TITLE TOTAL HOURSTHIS FIRM AVERAGE HOURLY LABOR COST

HOURS RATE COL3X COL4
1.
2.
3.
4.
5.
6.
7.
8.

TOTALS Q)
MULTIPLIER FOR OVERHEAD (A) (A)
MULTIPLIER FOR PROFIT (B) (B)
TOTAL MULTIPLIER (1+A)X(1+B) (M)

Phase | is locked in, Phase Il and Phase Il are
submitted to audit

TOTAL LABOR COST (C)

TOTAL LABOR ESCALATED
TO PROJECT MIDPOINT
(C X PROPOSED ESCALATION FACTOR) PROPOSED ESCALATION FACTOR (D)

N

ourw

MAXIMUM ESCALATION FACTOR = 1.04

Each consultant of the project team is to submit a separate “Labor Cost Proposal Form”. For each job title, the hours proposed by each firm of the project team in Column (3)
MUST SUM to the total hours provided in Column (2).

For Column (4), use actual average salary rates for firm for each job title at regional offices. Attach a listing of current average rates for all titles/grades/levels as approved by
NYSDOT for regional offices (if available). A regional office is defined as one located within a 75 mile radius of Columbus Circle (NYC).

The labor costs to be included in Column (5) are obtained by multiplying the hours in Column (3) by the average hourly rate in Column (4).

The maximum escalation factor “D” indicated in the shaded area shall not be changed.

Interim Multiplier (M) shall be rounded off to three (3) decimal figures. Total Labor Cost (C) and Column 4 & Column 5 entries shall be rounded off to two (2) decimal places.
The agency will consider the proposed interim multiplier for establishing Total Contract Fee (including DTL, interim overhead & Maximum Profit of 10%). The interim multiplier
will be based on currently available information on Consultant Company’s overhead and profit. This multiplier is subject to audit and revision in accordance with applicable
NYC Comptrollers’ Directive on an annual basis when the actual overhead information for the respective year becomes available. Suitable adjustments to the previous
payments will be made accordingly upon completion of contract and when multiplier information is available. As needed, the additional fund for the overhead and profit will be
added via Change Order by the Agency at the discretion of the Agency.



FORM 4T2A — COST PROPOSAL SUMMARY

PROJECT NAME: Advanced Bridge Monitoring Technology:

PIN:  84110BXBR503

Remote Monitoring of Three Scour-Critical Bridge E-PIN: 84110M0009

Mosholu Parkway

PRIME CONSULTANT:

BIN: 2-230250

CONTRACT NO.:

(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)
CONSULTANT HOURS ESCALATED
ALL FIRMS LABOR COST DIRECT TOTAL COST
TO PROJECT NON-SALARY
MIDPOINT COST
1.
2.
3.
4.
5.
6.
7.
8.
9.
Budgetary Allowance $
TOTALS $ )
INSTRUCTIONS:

1. The costs entered in Column 3 are the totals shown on line (D) of Form 4T-1 “Labor Cost Proposal” for each consultant on the project team.

2.The Total Direct Non-Salary Cost shown in the shaded area below Column 4 is an out of pocket expense budgeted amount allowed to all

proposers and must not be changed.

3. The Total Direct Non-Salary Cost provided by each consultant of the project team MUST SUM to the total shown in the shaded area at the

bottom of the Column 4.



FORM 4TB — LABOR COST PROPOSAL

PROJECT NAME: Advanced Bridge Monitoring Technology: PIN: 84110BXBR503
Remote Monitoring of Three Scour-Critical Bridge E-PIN: 84110M0009
BIN: 2-242210

Park Road Allerton Avenue

PRIME CONSULTANT: CONTRACT NO.:

CONSULTANT ON THIS FORM:

=

PROFESSIONAL ENGINEERING/ARCHITECTURAL SERVICES

OTHER/

(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)

JOB TITLE TOTAL HOURSTHIS FIRM AVERAGE HOURLY LABOR COST

HOURS RATE COL3X COL4
1.
2.
3.
4.
5.
6.
7.
8.

TOTALS (T
MULTIPLIER FOR OVERHEAD (A) (A)
MULTIPLIER FOR PROFIT (B) (B)
TOTAL MULTIPLIER (1+A)X(1+B) (M)
Phase | is locked in, Phase Il and Phase Il are

submitted to audit

TOTAL LABOR COST (C)

TOTAL LABOR ESCALATED

TO PROJECT MIDPOINT

(C X PROPOSED ESCALATION FACTOR) PROPOSED ESCALATION FACTOR (D)

MAXIMUM ESCALATION FACTOR = 1.04

1. Each consultant of the project team is to submit a separate “Labor Cost Proposal Form”. For each job title, the hours proposed by each firm of the project team in Column (3)
MUST SUM to the total hours provided in Column (2).

2. For Column (4), use actual average salary rates for firm for each job title at regional offices. Attach a listing of current average rates for all titles/grades/levels as approved by
NYSDOT for regional offices (if available). A regional office is defined as one located within a 75 mile radius of Columbus Circle (NYC).

3. The labor costs to be included in Column (5) are obtained by multiplying the hours in Column (3) by the average hourly rate in Column (4).

4.  The maximum escalation factor “D” indicated in the shaded area shall not be changed.

5. Interim Multiplier (M) shall be rounded off to three (3) decimal figures. Total Labor Cost (C) and Column 4 & Column 5 entries shall be rounded off to two (2) decimal places.

6.  The agency will consider the proposed interim multiplier for establishing Total Contract Fee (including DTL, interim overhead & Maximum Profit of 10%). The interim multiplier

will be based on currently available information on Consultant Company’s overhead and profit. This multiplier is subject to audit and revision in accordance with applicable
NYC Comptrollers’ Directive on an annual basis when the actual overhead information for the respective year becomes available. Suitable adjustments to the previous
payments will be made accordingly upon completion of contract and when multiplier information is available. As needed, the additional fund for the overhead and profit will be
added via Change Order by the Agency at the discretion of the Agency.



FORM 4T2B — COST PROPOSAL SUMMARY

PROJECT NAME: Advanced Bridge Monitoring Technology:

PIN:  84110BXBR503

Remote Monitoring of Three Scour-Critical Bridge  E-PIN: 84110M0009

Park Road Allerton Avenue

PRIME CONSULTANT:

BIN: 2-242210

CONTRACT NO.:

1. The costs entered in Column 3 are the totals shown on line (D) of Form 4T-1 “Labor Cost Proposal” for each consultant on the project team.

2. The Total Direct Non-Salary Cost shown in the shaded area below Column 4 is an out of pocket expense budgeted amount allowed to all

proposers and must not be changed.

3. The Total Direct Non-Salary Cost provided by each consultant of the project team MUST SUM to the total shown in the shaded area at the

bottom of the Column 4.

(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)
CONSULTANT HOURS ESCALATED
ALL FIRMS LABOR COST DIRECT TOTAL COST
TO PROJECT NON-SALARY
MIDPOINT COST
1.
2.
3.
4.
5.
6.
7.
8.
9.
Budgetary Allowance $
TOTALS $ )
INSTRUCTIONS:



FORM 4T1C — LABOR COST PROPOSAL

PROJECT NAME: Advanced Bridge Monitoring Technology: PIN: 84110BXBR503
Remote Monitoring of Three Scour-Critical Bridge E-PIN: 84110M0009
BIN: 2-242220

Snuff Mill Road Bridge

PRIME CONSULTANT: CONTRACT NO.:

CONSULTANT ON THIS FORM:

=

PROFESSIONAL ENGINEERING/ARCHITECTURAL SERVICES

OTHER/

(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)

JOB TITLE TOTAL HOURSTHIS FIRM AVERAGE HOURLY LABOR COST

HOURS RATE COL3X COL4
1.
2.
3.
4.
5.
6.
7.
8.

TOTALS M
MULTIPLIER FOR OVERHEAD (A) (A)
MULTIPLIER FOR PROFIT (B) (B)
TOTAL MULTIPLIER (1+A)X(1+B) (M)
Phase | is locked in, Phase Il and Phase Il are

submitted to audit
TOTAL LABOR COST (C)
TOTAL LABOR ESCALATED
TO PROJECT MIDPOINT
(C X PROPOSED ESCALATION FACTOR) PROPOSED ESCALATION FACTOR (D)
MAXIMUM ESCALATION FACTOR = 1.04
1.  Each consultant of the project team is to submit a separate “Labor Cost Proposal Form”. For each job title, the hours proposed by each firm of the project team in Column (3) MUST
SUM to the total hours provided in Column (2).
2. For Column (4), use actual average salary rates for firm for each job title at regional offices. Attach a listing of current average rates for all titles/grades/levels as approved by
NYSDOT for regional offices (if available). A regional office is defined as one located within a 75 mile radius of Columbus Circle (NYC).
3. The labor costs to be included in Column (5) are obtained by multiplying the hours in Column (3) by the average hourly rate in Column (4).
4.  The maximum escalation factor “D” indicated in the shaded area shall not be changed.
5. Interim Multiplier (M) shall be rounded off to three (3) decimal figures. Total Labor Cost (C) and Column 4 & Column 5 entries shall be rounded off to two (2) decimal places.
6.  The agency will consider the proposed interim multiplier for establishing Total Contract Fee (including DTL, interim overhead & Maximum Profit of 10%). The interim multiplier will

be based on currently available information on Consultant Company’s overhead and profit. This multiplier is subject to audit and revision in accordance with applicable NYC
Comptrollers’ Directive on an annual basis when the actual overhead information for the respective year becomes available. Suitable adjustments to the previous payments will be
made accordingly upon completion of contract and when multiplier information is available. As needed, the additional fund for the overhead and profit will be added via Change
Order by the Agency at the discretion of the Agency.



FORM 4T2C — COST PROPOSAL SUMMARY

PROJECT NAME: Advanced Bridge Monitoring Technology: PIN: 84110BXBR503
Remote Monitoring of Three Scour-Critical Bridge  E-PIN: 84110M0009
BIN: 2-242220

Snuff Mill Road Bridge

PRIME CONSULTANT: CONTRACT NO.:
(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)
CONSULTANT HOURS ESCALATED
ALL FIRMS LABOR COST DIRECT TOTAL COST
TO PROJECT NON-SALARY
MIDPOINT COST
1.
2.
3.
4.
5.
6.
7.
8.
9.
Budgetary Allowance $
TOTALS $ )
INSTRUCTIONS:

1. The costs entered in Column 3 are the totals shown on line (D) of Form 4T-1 “Labor Cost Proposal” for each consultant on the project
team.

2.  The Total Direct Non-Salary Cost shown in the shaded area below Column 4 is an out of pocket expense budgeted amount allowed
to all proposers and must not be changed.

3. The Total Direct Non-Salary Cost provided by each consultant of the project team MUST SUM to the total shown in the shaded area
at the bottom of the Column 4.



PROJECT NAME:

PRIME CONSULTANT:

FORM 4TA — COST PROPOSAL — GRAND TOTAL & SUMMARY

Advanced Bridge Monitoring Technology:

PIN:  84110BXBR503

Remote Monitoring of Three Scour-Critical Bridge  E-PIN: 84110M0009

BIN: 2-242220, 2-242210
and 2-2242220

CONTRACT NO.:

(COLUMN 1) (COLUMN 2) (COLUMN 3) (COLUMN 4) (COLUMN 5)
CONSULTANT HOURS ESCALATED
ALL FIRMS LABOR COST DIRECT TOTAL COST
TO PROJECT NON-SALARY
MIDPOINT COST
1.
2.
3.
4.
5.
6.
7.
8.
9.
Budgetary Allowance $
TOTALS $
(M
INSTRUCTIONS:

1. The costs entered in Column 3 are the totals shown on line (D) of Form 4T-1 “Labor Cost Proposal” for each consultant on the project team.

2. The Total Direct Non-Salary Cost shown in the shaded area below Column 4 is an out of pocket expense budgeted amount allowed to all
proposers and must not be changed.

3. The Total Direct Non-Salary Cost provided by each consultant of the project team MUST SUM to the total shown in the shaded area at the

bottom of the Column 4.



FORM 4T3

PERFORMANCE OUTCOME MEASURES AND RELATED
FINANCIAL INCENTIVES AND/OR DISINCENTIVES

Instructions: Provide the information requested below for proposed performance outcome measures

Performance Outcome Measure of Performance Associated Financial
(Target Goal) Incentive/Disincentive




SECTION VI

F) VENDEX REQUIREMENT & CONFIRMATION OF VENDEX
COMPLIANCE




ATTACHMENT F

VENDEX Requirements

Pursuant to Section 6-112.2(b) of the New York City Administrative Code, all vendors that are under
consideration for the award of a sole source contract or a contract valued at $100,000 or more, or whose
aggregate business with the City in the last 12 months, including the proposed contract, is $100,000 or more,
must complete and submit a VENDEX Business Entity or Not-For-Profit Organization Questionnaire when
notified by the Agency. The principals and individuals thereof must also submit a Principal of Individual
Questionnaire.

Upon selection, the successful proposer (including their subconsultants) will be required to submit proof of
filing of the appropriate VENDEX Questionnaires. Upon written notification, the proposer must submit a
Confirmation of Vendex Compliance to the NYCDOT Vendor Responsibility Unit within five days of official
notification. (Section VII, Attachment F). A form for this confirmation is set forth in the RFP.

The proposer is advised that Vendex Questionnaires and procedures have changed. See
www.nyc.gov/vendex to download the new VENDEX Questionnaires and a Vendor’s Guide to VENDEX
or contact NYCDOT's Vendor Responsibility Unit at (212) 839-9428.

€)) Submission: Vendex Questionnaires (if required) must be submitted directly to the Mayor’s Office of
Contract Services, ATTN: Vendex, 253 Broadway, 9" Floor, New York, New York 10007.

(b) Requirement: Pursuant to Administrative Code Section 6-116.2 and the PPB Rules, proposers may be
obligated to complete and submit VENDEX Questionnaires. If required, Vendex Questionnaires must be
completed and submitted before any award of contract may be made or before approval is given for a
proposed subcontractor. Non-compliance with these submission requirements may result in the disqualification
of the proposal, disapproval of a subcontractor, subsequent withdrawal of approval for the use of an approved
subcontractor, or the cancellation of the contract after award.



ATTACHMENT F

CONFIRMATION OF VENDEX COMPLIANCE

The Proposer (including its subconsultant) shall submit this Confirmation of Vendex Compliance

Name of Proposer:

Proposer’s Address:

Proposer's Telephone Number:

Proposer's Fax Number:

Date of Proposal Submission:

Project ID:

Vendex Compliance: To demonstrate compliance with Vendex requirements, the Proposer shall
complete either Section (1) or Section (2) below, whichever applies.

(1) Submission of Questionnaires to MOC: By signing in the space provided below, the Proposer
certifies that as of the date specified below, the Proposer has submitted Vendex Questionnaires to the
Mayor's Office of Contract Services, Attn: VENDEX, 253 Broadway, 9" Floor, New York, New York 10007.

Date of Submission:

By:
(Signature of Partner or corporate officer)

Print Name:

(2) Submission of Certification of No Change to NYCDOT: By signing in the space provided below, the
Proposer certifies that it has read the instructions in a “Vendor's Guide to Vendex” and that such
instructions do not require the Proposer to submit Vendex Questionnaires. The Proposer has completed
TWO ORIGINALS of the Certification of No Change.

By:
(Signature of Partner or corporate officer)

Print Name:




SECTION VII

G) LOCAL LAW 34:
DOING BUSINESS DATA FORM AND INSTRUCTIONS
(To be submitted as a separate sealed envelope along with the Technical
Proposal)



The City of New York

To be completed by the City Agency prior to distribution
Mayor's Office of Contract Services

# Doing Business Accountability Project | Agency: Transaction ID:
Check One: Transaction Type {check one):
DOlng Business [~ Proposal | | Concession [~ Contract [ Economic Development
Agreement
Data Form I Award [ Franchise I Grant [~ Pension Investment
Contract

Any entity receiving, applying for or proposing on an award or agreement must complete a Doing Business Data
Form (see Q&A sheet for more information). Please either type responses directly into this fillable form or print
answers by hand in black ink, and be sure to fill out the certification box on the last page. Submission of a
complete and accurate form is required for a proposal to be considered responsive or for any entity to
receive an award or enter into an agreement.

This Data Form requires information to be provided on principal officers, owners and senior managers. The
name, employer and title of each person identified on the Data Form will be included in a public database of
people who do business with the City of New York; no other information reported on this form will be disclosed
to the public. This Data Form is not related to the City's VENDEX requirements.

Please return the completed Data Form to the City Agency that supplied it. Please contact the Doing

Business Accountability Project at DoingBusiness@cityhall.nyc.gov or 212-788-8104 with any questions
regarding this Data Form. Thank you for your cooperation.

Section 1: Entity Information

Entity Name:

Entity EIN/TIN:

Entity Filing Status (select one):

[~ Entity has never completed a Doing Business Data Form. Fill out the entire form.

| Change from previous Data Form dated . Fill out only those sections that have changed,
and indicate the name of the persons who no longer hold positions with the entity.

[ No Change from previous Data Form dated . Skip to the bottom of the last page.

Entity is a Non-Profit: [~ Yes [~ No

Entity Type: [ Corporation (any type) [~ Joint Venture [ LLC [ Partnership (any type)

Sole Proprietor | Other (specify):

Address:

City: State: Zip:

Phone : Fax :

E-mail:

Provide your e-mail address and/or fax number in order to receive notices regarding this form by e-mail or fax.

05/06/2008 For information or assistance, call the Doing Business Accountability Project at 212-788-8104.




Doing Business Data Form EIN/TIN: Page 2 of 4

Section 2: Principal Officers

Please fill in the required identification information for each officer listed below. If the entity has no such
officer or its equivalent, please check "This position does not exist." If the entity is filing a Change Form and
the person listed is replacing someone who was previously disclosed, please check "This person replaced..."
and fill in the name of the person being replaced so his/her name can be removed from the Doing Business
Database, and indicate the date that the change became effective.

Chief Executive Officer (CEQO) or equivalent officer [ This position does not exist

The highest ranking officer or manager, such as the President, Executive Director, Sole Proprietor or
Chairperson of the Board.

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:
Home Address:

| This person replaced former CEO: on date:

Chief Financial Officer (CFO) or equivalent officer [~ This position does not exist

The highest ranking financial officer, such as the Treasurer, Comptroller, Financial Director or VP for Finance.

First Name: MI: Last:

Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

[ This person replaced former CFO: on date:

Chief Operating Officer (COO) or equivalent officer [ This position does not exist

The highest ranking operational officer, such as the Chief Planning Officer, Director of Operations or VP for
Operations.

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:
Home Address:

| This person replaced former COO: on date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.



Doing Business Data Form EIN/TIN: Page 3 of 4

Section 3: Principal Owners

Please fill in the required identification information for all individuals who, through stock shares, partnership
agreements or other means, own or control 10% or more of the entity. If no individual owners exist, please
check the appropriate box to indicate why and skip to the next page. If the entity is owned by other companies,
those companies do not need to be listed. If an owner was identified on the previous page, fill in his/her name
and write "See above." If the entity is filing a Change Form, list any individuals who are no longer owners at the
bottom of this page. If more space is needed, attach additional pages labeled "Additional Owners."

There are no owners listed because (select one):

[ The entity is not-for-profit [ There are no individual owners [ No individual owner holds 10% or more shares in the entity
[ Other (explain):

Principal Owners (who own or control 10% or more of the entity):

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

First Name: MI: Last:
Office Title:

Employer (if not employed by entity):
Birth Date (mm/dd/yy): Home Phone #:

Home Address:

Remove the following previously-reported Principal Owners:

Name: Removal Date:
Name: Removal Date:
Name: Removal Date:

For information or assistance, call the Doing Business Accountability Project at 212-788-8104.



Doing Business Data Farm EIMATIM: Page 4 of 4

Section 4: Senior Managers

Please fill in the required identification information for all senior managers who oversee any of the entity's
relevant transactions with the City (e.g., contract managers if this form is for a contract awardiproposal, grant
managers if for a grant, etc.). Senior managers include anyone whao, either by title or duties, has substantial
discretion and high-level oversight regarding the solicitatian, letting or administration of any transaction with the
City. Atleast one senior manager must be listed, or the Data Ferm will be considered incomplete. If a2
senior manager has been identified on a previous page, fill in histher name and write "See abhove " If the entity
is filing a Change Form, list individuals who are no longer senior managers at the bottom of this section. I
more space is needed, attach additional pages labeled "Additional Senior Managers"

Senior Managers:
First MName: bl Last
Cffice Title:

Employer (if not employed by entity):
Birth Date (mmiddiyy ) Home Phone #:

Home Address:

First Mame: M1 Last
Office Title:

Emplayer (if not employved by entity):
Birth Date (mmdddiyy): Home Phone #:

Home Address:

First Mame: M| Last
Crffice Title:

Employer (if not employed by entity);
Birth Date (mmiddiyy): Home Fhone #:

Home Address:

Remove the following previously-reported Senior Managers:

MName: Femoval Date:
Mame: Femoval Date:
Certification
| certify that the information submitted on these four pages and additional pages is accurate and

complete. | understand that willful er fraudulent submission of a materially false statement may result
in the entity being found nen+esponsible and therefore denied future City awards.

Mame:

Signature: Date:

Entity Mame:

Title: Wark Phone #:

Return the completed Data Form to the agency that supplied it.
Farinfarmation or agsistance, callthe Daing Business Accountability Project at 212-788-5104.

Printed on papercontaining 209 post-consumer matenal




DoING BUSINESS ACCOUNTARBILITY PROJECT
QUESTIONS AND ANSWERS ABOUT THE DOING BUSINESS DATA FORM

What is the purpose of this Data Form?
To collect accurate, up-to-date identification information about entities that have business dealings with the
City of New York in order to comply with Local Law 34 of 2007 (LL 34), the recently passed campaign
finance reform law. LL 34 limits municipal campaign contributions from principal officers, owners and senior
managers of these entities and mandates the creation of a Doing Business Daftabase to allow the City to
enforce the law. The information requested in this Data Form must be provided, regardless of whether the
entity or the people associated with it make or intend to make campaign contributions. No sensitive
personal information collected will be disclosed to the public.

Why have | received this Data Form?
The contract, franchise, concession, grant or economic development agreement you are proposing on,
applying for or have already been awarded is considered a business dealing with the City under LL 34. No
proposal or application will be considered and no award will be made unless this Dafa Form is completed.
Most transactions valued at more than $5,000 are considered business dealings and require completion of
the Data Form. Exceptions include transactions awarded on an emergency basis or by publicly advertised,
non-pre-qualified competitive sealed bid. Other types of transactions that are considered business dealings
include real property and land use actions with the City.

What entities will be included in the Doing Business Database?
Entities that hold $100,000 or more in grants, contracts for goods or services, franchises or concessions
($500,000 or more for construction contracts), along with entities that hold any economic development
agreements or pension fund investment contracts, are considered to be doing business with the City for the
purposes of LL 34 and will be included in the Doing Business Database. Because all of the business that
an entity does or proposes to do with the City will be added together, the Data Form must be completed for
all covered transactions even if an entity does not currently do enough business with the City to be listed in
the Database.

What individuals will be included in the Doing Business Database?

The principal officers, owners and certain senior managers of entities listed in the Doing Business Database

are themselves considered to be doing business with the City and will also be included in the Database.

s Principal Officers are the Chief Executive Officer (CEO), Chief Financial Officer (CFO) and Chief
Operating Officer (COQO), or their functional equivalents. See the Data Form for examples of titles that
apply.

¢ Principal Owners are individuals who own or control 10% of more of the entity. This includes
stockholders, partners and anyone else with an ownership or controlling interest in the entity.

+ Senior Managers include anyone who, either by job title or actual duties, has substantial discretion and
high-level oversight regarding the solicitation, letting or administration of any contract, concession,
franchise, grant or economic development agreement with the City. At least one Senior Manager must
be listed or the Data Form will be considered incomplete.

| provided some of this information on the VENDEX Questionnaire; do | have to provide it again?
Although the Doing Business Data Form and the VENDEX Questionnaire request some of the same
information, they serve entirely different purposes. In addition, the Data Form requests information
concerning senior managers, which is not part of the VENDEX Questionnaire.

My organization is proposing on a contract with another firm as a Joint Venture that does not exist yet;
how should the Data Form be completed?
A joint venture that does not yet exist must submit Data Forms from each of its component firms. If the joint
venture receives the award, it must then complete a form in the name of the joint venture.

Page 1 of 2

* Printed on paper containing 30% post-consumer material



Will the information on this Data Form be available to the public?
The names and titles of the officers, owners and senior managers reported on the Dafa Form will be made
available to the public, as will information about the entity itself. However, personal identifying information.
such as home address, home phone and date of birth, will hot be disclosed to the public, and home address
and phone number information will not be used for communication purposes.

No one in my organization plans to contribute to a candidate; do | have to fill out this Data Form?
Yes. All entities are required to return this Data Form with complete and accurate information, regardless of
the history or intention of the entity or its officers, owners or senior managers to make campaign
contributions. The Doing Business Database must be complete so that the Campaign Finance Board can
verify whether future contributions are in compliance with the law.

| have already completed a Doing Business Data Form; do | have to submit another one?
Yes. An entity is required to submit a Doing Business Data Form each time it proposes on or enters a
transaction considered business dealings with the City. However, the Data Form has both a No Change
option, which only requires an entity to report its EIN and sign the last page, and a Change option, which
allows an entity to only fill in applicable information that has changed since the previous completion of the
Data Form. No entity should have to fill out the entire Data Form more than once.

How does a person remove him/herself from the Doing Business Database?
Any person who believes that s/he should not be listed may apply for removal from the Database by
submitting a Request for Removal. Reasons that a person would be removed include his/her no longer
being the principal officer, owner or senior manger of the entity, or the entity no longer being in business.
Entities may also update their database information by submitting an update form. Both of these forms are
available online at www.nyc.gov/mocs (once there, click MOCS Programs) or by calling 212-788-8104.

How long will an entity and its officers, owners and senior managers remain listed on the Doing
Business Database?
» Contract, Concession and Economic Development Agreement holders: generally for the term of
the transaction, plus one year.
Franchise and Grant holders: from the commencement or renewal of the transaction, plus one year.
Pension investment contracts: from the time of presentation on an investment opportunity or the
submission of a proposal, whichever is earlier, until the end of the contract, plus one year.
* Lineitem and discretionary appropriations: from the date of budget adoption until the end of the
contract, plus one year.
» Contract proposers: for one year from the proposal date or date of public advertisement of the
solicitation, whichever is later.
* Franchise and Concession proposers: for one year from the proposal submission date.

For information on other transaction types, contact the Doing Business Accountability Project.

What are the new campaign contribution limits for people doing business with the City?
Contributions to City Council candidates are limited to $250 per election cycle; $320 to Borough President
candidates; and $400 to candidates for citywide office. Please contact the NYC Campaign Finance Board
for more information at www.nyccfb.info, or 212-306-7100.

The Data Form is to be returned to the contracting agency.

If you have any questions about the Data Form please contact the Doing Business Accountability Project at

212-788-8104 or DoingBusiness@citvhall.nyc.gov.
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REQUIRED CONTRAGCT PROVISIONS
- FEDERAL-AID CONSTRUCTION CONTRACTS
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B, Payment of Pradetermined Micknum Wage ... ... ... .. 3
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Xl Cerification Regarding Uss of Contract Funds for i
lohbying .......... e . 4
ATTACHMENTS
A, Empioymant Preferince for Appalachisn Contracis
(Wchicng it Appriachisn cantracte ooy}
f, GENERAL

1, Thess cantract provisions shall apply to s work perforrned onthe
sontmet by the contrasiors own orgamizstion and with the assistenca of
wockens undar the contractor's immadiste supsrintendence snd to st
work petformed on the coniract by plecework, station work, or by
*bsontrant.

2. Ecapt as cthonwise provided for i1 each wacdion, the contraciot
shall et (0 aach subicontruct s of the stiduieions cordainmt | thesa
Roquired Contruct Provisierw, and further reguire thai inclusion in sy
ower Har subcortract or purchase oy that may in tum be msds. Tha
Recuired Contrsct ®rovisions shall net b incorparated by reference in
wry cse. The prime contmctor shnll e reaponsible for compiance Iy
ATy MDCOMIECIOT OF OV Ger subtOnRIACIDr Wil (e Raquined
Contrect Provisionm,

3. A brasch of xy of the stipuiations contained in thess Reguired
Cortract Froviaions shal be sufficlent grounda for termination of tha
pordract.

4. A breach of the fokwing clauses of the Reauirsd Contract
Provislore ey alwo be groute for dabarment ws provided i 28 GFR
S

Suction {, perwgraph 2;
Section [V, paragrapts 1, 2,3, 4, a7,
Saction v, parsgrapie 1 wnd 2e Beough 2

5. Dispites mising out of Ihe iabor standards provisions of Section
N(WWS)WWVMMRWMW
Provisions shak hot be subject o ihe geomral depuben clwuas of thin
oontraet.  Such dispites ahafl be resolvad In Kcordencs with the
proceduren of the U.S. Dapartment of Labos (XL} ax set farth in 29
CFR S, 8, end 7, Disputus withis the teening of this clauas inciude
disputes butwsen the sontracior (o any of Re subcerirectors) and tw
comructing sgency, the DOL, or thie contraciors smployess o ther
Teprasentativee.

£ 3electicn of Labor: mmeper};mm«tﬁscma,m
cintractor shal net

7. thacriminsie agsny tshoy Irom any other State, possession,
o tarrtiory of the Unied Sistes {excapt for employment prefetenca for
Appasachian contracts, when eppicable, xs specified In Attachment A),
or

D. employ convict tabor for any purposs wihin the limks of the
project unistn i ia izhor performed by convicts who oxe on paToia,
supervised relizase, o probation.

1 NOMNDISCRIMINATION

{Appiicsbie to 84 Feders-#ig constructon contracts and to e refuted
subcoitracts of $10,000 or freofe.)

1. Bqusl Employment Opportunity: Equal ampiayment opportu-
iy (EEO} racquireTients 2ot to dissriminste and to tiiee aliative
action: {o sssure squNl cpportunity as 3ot forth under liws, sxscidive
o, Tules, reguintions (28 CFR 35, 20 CFR 1630 and 44 CFR 80)
and orders af the Swcretary of Labor a8 modiiet! by the provisany
prescribad berain, and imposed. puisutet to 23 US.C, 140 shat

- constitube the EEQ snd apecific affirmative action standards for the
contracior's projact sctivites uncer this contrect The Egus) Dppartunily
Sonstruction Corract Bpecifications sed forth undee 41 CFR 60-4.2 and
the provislons of the Amarican Disatiitles Act of 1990 (42 US.C.
12501 & pon.) set forth under 28 CFR 35 and 28 CFR 1530 are
Incomporited by refecance in this contreit. In tha woscutian of tkis
cordrect, the contracior sgrees to Somply with the follewing minimum
specific regiirameyt activities of EEQ:

4, The contractor wil work with the State Nighwey agoncy (SHA)
#nd the Fuderal Governenent i cmrying out EEQ obligationa and i thals
enww of his/har achivities under the contract,

b. The contrector will ACTBEA X3 s opaTaiing polcy th Rollowing
statarment:

" In the poticy of this Company 1o swaure that gpplicants me
einployed, and that empicyess are tresled during employment,
WiRhokit raguerd to Haadr race, relighon, s, color, national onigin, age
or disxbily. Sush action shail nchxie: & , upgrading,
demobion, of transfer, maummumummmmmm EM
or terminaticr, retes of pay or othr fomms of comparsetion; and
seictionfortraining, Including apprenticeahip, preapprenticeship,
andifor anetha-jols traking

2. FEO Qficer: The sontractor wi¥ desifrste snd make known to
the SHA contracting officers an EEC OMesr who will have tha responsc.
bitky for s must be capatie of etfectively administering and prometing
an sctive contractor progoem of EEO and who mist be sssighed
adacuate Suthorty snd resporsibiity (o do 30

3. Dissemination of Policy: AN membars of the contructor's staff
wha e suthordaeed To hire, supervise, promole, snd Sischiarge smpioy.
ee8, OF who racommend such action, or wha sre substially invaived
in such setion, Wil be made ity cognizant of, and wil kriplemant, the
contmeciors EEO policy sd contractual respangibiitien o provide EEO
in ench grade ind clissification of emplapment. To ansurs thet the
shove agreernent wil ba erat, the following actions will b taken na a
el

Page £




& Poridic mestings of pt personenl ofice
arrgloyaen wilt be conductad balote the siart of work et than nof less
ofter than gnos every six months, st which tma the conzattors EEOQ
policy and He Implerertation wift ba reviewsd and opismed. The
muetings witl be conductsd by the EEQ Officer,

b. Al new Supwrvivory of personoet office arployses wilt De iven
atharough indoctinution by e EEQ Officer, covering ai major sapects
of the contractor'e EEC chiigations within thirty days Toliowing thair
reperting for duty with the comractor.

¢. Al personnm whe ere engaged In dinech recrimend. ke the
project Wit be instrocted by the EEQ Officar In the contrantors
pmeeauresfm locHiing and hiring minorky group smployees,
d. Notizes and posters astting forth the contractor's EEG policy
mbapmunm-mmmmmmm appiicants for
empicyrnect snd paantis) sinplcyees.

& The contmelnr's EEO policy and the procedures to implament
suth pofey wil Be brought to the stianSien of smployese by means of
rewetioge, senpioves Bkndbooks, or other sppropriste masns,

4. Recrultment: Whoen advertising for mpioyees, the contrecior wik
mnokute It Ll advertisaments for employess the notadion: “An BEque
Cpportunity -+ All such edvertisemants Wit be pheced in
mmlmm#qahpmﬁnmmmﬂygmnumuu
{rom which s peoject work force would nocinally be dived,

a. The contractor will, unleas praciuded by a valid bsrgaining
mgreamen!, concuct systematic sid dinect recruitment throcgh public
a1 privete stmpioyee raferrsl sources Kiely to yiwid quattied minority
group spolicarsts, To rmeet this mequirsiment; the cortiector will idendify
sources of polectial rminorty group aIvployees, End setsbiish with such
wiantified sources procecunes wharety minority grous Appiicads may
e rafarred bo the contractor for smpioyent consldarstion.

b, inthe avent the contractor ks w vt bargaining agreemant
Providing for axciestvs bing ik reforrals, i is spected to cbaerve tha
provisions of that agreement 1o the exterk et the aystem permis the
goriractor's compiance with EEO contisct privisions. (The DOL hos
heict that where implemantation of such apraenTants have the effect of
discriminsting ageinst minorities or woemen, o7 ebiigates the contractne
10 40 the sama, such impliemantation violetes Exscuthe Order 11248,
% ameried )

©. The contractor witt ancoumpe his prasent ampioyess 10 tafer
minorlty group spphcants for employmient. Information st procadures
with rapand to referting minoty group spplicards wil be discussed with
employees,

S, Parsonnal Actions: Wages, working conditions, and employse
benetis shal) by sstabished and sdpinielored, and personnel sctions
of svary typs, CRIIng hirkey, upgrading, promotion, trensfer, dorrotion,
tyalt, and taemintion, shall b taken withoot regerd o race, color,
rafigion, sax, patiohal origin, age or dissbilty. The Tolowing procedures
ghull be loliowad:

&, The contractor willconduct periodic inspeciions of projoct sites
ba nemurs tht working condiions ant onplnyea hcillns du not indicats
diserinitvatory tractrent of groject site parsone

b. The contracter wii pariocically evalisate the spread of wages.

paid within each ciasaification to determine oy evitiance of discimina-
tory wage practices.

Pege 2

o Thm confracior wilt pedudicsly review selected personnut
actions &y deplh. o delermine whether thers is evidence of discrion.
netion, Where evidence i found, the contracior wii promptly take
carzective attion, I the medevr indicaten tost the discrimingtion sy
wtan baord e actions roviewed, unhammmimahﬂhcwa
#0 affecind parsons,

4. The contracior wil promptly investigste 3% complaints of
absged Fecrimination made 1o the Contracior i corsection Wit his
cbilggations under this contract, will eitemof to resolve such cumplaints,
piwd Wit ek comactive action within & reasonabie time, i
the inveatigetion ammm e dimorimination ymay afect persons
othar thatns tha J ! , such coffective sction shafl include such
chhef persons, Umwmuaahmmmmmm
will infarm svery complainant of sl of his avenes of appen.

6. Traning st Promotion:

& The confeactor wil assist in Jocating, Quailfying, and increasing
the sxifis pf minoifty group and women employees, and applicants for
smpioyent,

0. Conubatent with e contractrs work Force reguiterients snd
85 parminsibie under Faderal and Stule regulations, the contracior shafl
mm!mdhhmmm.i.x.vwﬁmw,mm%pm
irsining programe Tor the geographicst rea of contract pesformance.
Yihetn fessible, Hmmﬂhppmm«mm:nnmowm
mmrhmtmammuwmmpcrmg It vt
1 specinl provision for training  provided under this contrsct, this
subiraragraph wit by supetseded a8 indicatod i hw specinl provision.

¢, The contruntor wil advise ompioyess and applicants for
sinplayment of available traindyy prOgrams end sntrance rEauinemEnts
Tor enct.

4 The contracior wil parodically revew e taiing and
prometion: potential of minaetly group and womse ernplovess and wil
encaurage sipible empioyees to apply for such fraining and promation.

7. Uniliwsae: i contrachon ridins i whobs-0F [1 Part Lipom Erions an
2 s0urce of efmploysas, the contractor wil use hisfer best efforte to
oblaln the cogperstion of such unions to ureass apportundlea for
mincrity grougs and worien within the unions, #nd to effsct refervais by
such unfons of minordty aad ferwie employees.  Actiorss Ty the
carkractir alther diractly orthrough o eantraciors associntion acling =y
agant will Inclugde the procadunes et forth below:

#. The oontrecto wik use best efforts to develop, In coopatation
with the unlons, joint trelning programs. simed lowerd qualifidng mave
rnority group members snd women for mersbwnship in tha urions and
increasing the skl of minosily group smployees and women so that
thary iy qustify for highae paying employment.

b. The contrectar wik use Sest efforts 1o incorporate an EEQ
cinuse Inie such unioh agreement ko the end thit such urkin will be
conrractuaily bound i refar applcants without ragard tothelr race, solor,
Peligion, wex, nationst origin, 4ge or diantifity.

c. The contracior is fo obiain information ms o ther refernsl
practices and policies cf the Isbor ynion excent that to the adtart such
ddormaiion ks within the extiusive possession of the sbor nitn and
s0CH lnbor wrtion sefomes ko Narnish stch nformation (o the conlrscior,
the contracior whai mo Eartify 10 this SHA and shell et frth what offorts
Bave hean enede to obtain such information,




. Intha svent thi union I8 unsbis to provia the contractor with
& reiddnabia fiow of inodlty aitd WOrnRh refsrals within the fime Jimit
aat fonty in the colfectiva bargtiring agreement, the confractor will,
through indepencent racrutinent sfforts, #1f the ermplovinent vacancies
without regaed o rece, color, religion, sex, rtionl origin, age of
clsabiity; making fok eftorts b obtein cusified andor qusifiabie minoity
group persons and womert, (The DOL has hald tat & whetl bo ne
excune that the onien wih which the contrector has & colisctive
bapaning sgreemant providing for exciusive teferr) Inlled to reler
minelly emnpioyees.) It the svent the union referrst practice preveats
thecontractor frommoatiog the abigations pursusnt {o Execitive Order
11248, an gimendad, and thote speciat provisions, such centrastor shal
Imemediatoly notity the SHA

8, Selection of Subcontractons, Procuremant of Melaeinls and
Laxning of Eopipment: Tha contractor shal net dlsctisninate on ihe
grounds of race, color, rekgion, s, ratior! orgin, sge or divabiity in
zhewmwmmmmmm hchd‘ru proguremnetit of
mistariais and leases of equiiprent,

8. The contractor shelil notify sl polential subcontraciars and
sUppia of hwhat EEC cbiigations undar this contract.

b. Disncvantaged Busitess wrierptises (DBE}, as definmd In 49
CFR 23, shadl have wqual oppanunity to comonts for and pacfont
SUDSORIPASHS whith the CONMCEOr SNtans into pursLant to this contract.
The cortracior wit trse hie baat afforts to aclick bids from snd 1o viiize
DBE suboontracior or subcontractors with seaningful minerity group
s fotvain rapramantation emong thelz empicyees. Comtracture shall
chiain ste of DBE conytruction firme from SHA personnel.

‘The contractor wikuse His best afforts to s subcontracior
mmm with thalr EEQ obligations.

2 Records and Reports: Tha ountractor shisk kesp such records
W necesry to docurmnt compisnce wikh the EEQ rewdremants.
Sueh mcords shall by retsined for a period of three yeam folowing
oompletion of ibe contract work st shall be wvaistie at musonabile
ek #na pisces for Inapection by authoriad repressiiatives of the
SHA and the FHWA,

& The recvrds kept by e contrsctor akal document the

{1) The number of minoity ’rd non-minority Group members
povd waman smployed in sach work chassification on the projact;

(3] mpmgmmddlmhmthmperﬂmm
urione, when aqpicatis, 1o incresse smployrmnt opporiunities for
rminorkios and women,

{3) Tha progoess snd efforts baing rade in logating, hing,
Irining, puiliying, #aus upgrading riaoity wd 1N emoicyees, AN

{4) The pregrans st eforts boing Misde in seuring the
nervices of DRE subcontriciors of subcontrsctors with meaningful
minority and fermaie reprasactrtion among their smpicyess.

b. Thw cortraciors will sobrit un snnusl repcet to the SHA sach
July for the durstion of the prolect, Indlicating the rumber of minocky,
wornm, ared non-minorlly proup smpvees Suttently srgaged if esch
work cisssificstion required by tha cantrnt work,  This inforrmdion s to
be teportad on Form FHWA-1281, if ondhedob twining iz being
racuired Iy speci) provision, :Mumtmrw&umumw cobect
mmmmmgem

. NONSEGREGATED FACILITIES

(Appieatiato s Fedwataid construction contrasts and lo al relates
suhcontzacis of 510,000 or more.)

& By submizsion of this bid, the axecution of this contract or
subconirict, or the Sohsumeriation of this muteiel supply agresmant or
Purchasy ofcler, a8 appeopriate, the bidider, Federtl-aid constuction
coRLee, , matariat suppiier, or vendor, xe approprisie,
owrtiflan e tha firn daes not maintain or provide for its empioyees any
segregatad factitien st any of ks estabiishments, and thstthe fion does
XA parmt it ampioyees 10 perform thair gervicas atwhy location, under
its control, whete segregated Tacikties are malriained, The firn agrees
that 3 treach of thia certificalion in 2 violation of the EEO prowsiens of
thiw contract. The fiem further cevtifies that no employes will be daried
sonese to sbeduate feciilion on the basls of sax or dissbility,

b, Awused 0 this cwtification, the tesm "segregstad facifties”
means BNy walting Tooma, WOrk Rree, resiooms 2t washooms,
restalrunts st other seting arees, lmeciocks, lockr rooms, and ottwr
sorsgeor dresking arase, parking luts, deinking Fourtuine, recrastionor
emensiomnet areas, tranaportation, and housing Taciktiens provided for
smpioyses which are sepragaled by sxpiicit dirsgtive, or ane, in fact,
asgreguted on the basls of race, color, raligion, national origin, oge or
dissiiiiy, bacausa of hablt, looel cusiom, or otharwise. The oaly
Hecagtion wil ba for the cissbing whan the demands for sccessiblity
ovaiTide (2., disabiad parking).

. ¢ 6 The contactor agress that @ has abtsined or will obtain
identioal cartifioation from prepesad subconiractor or materaisuppiisre
prior to sward of aubcortmcts of consummation of matsnel suppiy
agreementy of 10,000 or mote and thit & will retain such certifications
nity fies,

W. PAYMENT OF PREDETERMINED MMIMUM WAGE

{Applicabis to ol Fadarsivait construotion confracts sxcesding
$2.000 ard to il releted subconttacts, axcept for projects focated ont
rondways chaasifind ww local roRde or rucal minor collectors, which are
wpmpt)

1, General:

0. Al mechanics snd laborers ampityed o working uson the sie
of the work will be paid unconditionally shd not ivss often than ue 3
wauk e witbowt subsaauent deduction or abie on any sccount
[oxcept sah payroll deductions ba are perrted by raguimions (20CFR
%) inaund by the Secratary of Labor urider the Copstand Act (40 U.S.C.
Z700)] e flk mmnunts of wages a6d bona fide fringe benefits (or cest
squivalanty thereof) dus mt ime of pryment. The shail be
cormputed ot wige rates not s than those contained in the wage
detwrmination of the Secretary of Labor (hersinaftor “the wage detenmi-
HEENT) which e stiached hereto and madis a part hereo!, regardiess of

" dry contrmctum cofationiip which mey be alleged {0 sxiat batwasn the

contractorof s subconirmcton and such lsborars and mechanies. The
wage deteination (including any sadiitnst classfications end wage
rates conformmd inder peregrapht 2 of this Saction IV and e BOL
poster (WH-1321) 0r Form FHVWA-1 495} shavt be poated 22 sl timan by
the comtracior w48 subconirations st the sitw of the work in a
prominent snd scomssible place whers 1t can be exsily aeen by the
wetkare, For the purpess of this Section, contributions rmade o costs
mstonakly snticipated for bona fide Tringe banafis under Sectfon
HBX2) of the Devis-Hacon Act {40 U.S.C. 2784) on behalf of tabormrs
or mechanics are considend witges paid to such faborers or machan-
ics, subject to the provisions of Section iV, parsgragh 3b. herwol, ARk,
o U prpocse of this Section, Mgl comlrintians Hide or posts
U TOr mare Shien i weeily PaTiod (Ut ROt eS0TV NN GLERtey) |
orcler plans, funds, or programe, which tover the perticulsr weekly
pedad, sre deamed to b constrictily rde




orincurned during such weskly period.  Such Iabors and mectisnics
shait ba paid the sporoprisbe wage rabe &nd feinge benefits of the wuge
debsrmination for tha classification of Work SCIUSY parfarmed, without
;mw:ﬂ,mmummmmmnmusum Swetion

b, Lshorwrs Of mechamics peiforming work [n more than one
chussification may DA cierpensoied af the et spwalied for exch
cinssifonlion far the tme actually worked therein, provided, thet the
empioyers payrok fecords accurtely set forth the tme spent in sach
caessfication in which werk in parformad,

¢. Allsulings snd interprsiations of the Davie-Bacon Act wid
reitted ety contained i 26 CFR 1, 3, and Sare herain incorporaled by
refarence in this cortract,

2. Clansification:

s The SHA comtracting officsr shal) require st any clase of
ESboners of mechunics sepioyed LNSEr (ke contract, which is ot feted
in the wage deterrsination, vl Be classified in conformunce with the
wage determintion,

b. The comracting offinet sl Siptois an ndoiiv Classifis-
Hon, wage rate st fringe beemlia sody whas tha fallowing crederis nave
b it

{1) the work Yo be performed by the addtional cirsadfication
wismmby-wmmwm“m;

{27 he acdditional clasification is utilized in e ores Iy the
construction industry:

(3) the proposed wags rate, inclisting Eny bona fide fnge
Taafie, DAars Breseonibis reiationanip 1o the vnge rates contsiond in
e wagm determinetion; sna

(4 wEh rexpect {o helpere, when such @ citmamcation
pravadis in he anea in whilch the work i perfonms,

©. b contractor or subcontractors, aw apgropristy, thelabomes
andd ewehanien [ Khown) 3o be empioysd in e adoitional chssification
or ihair represantatives, and the contracting officer agtes on the
chassificution prd wage rate incliuding the emaunt designated fof ringe
enefts whars appropriate), & Teport of the moor kot shadk be sent by
the centracting officer to the DOL, Administralor of the Wags and How
Divigion, € Staicurae Agminksiration, Washington, D.C.
20210, TheWage and Hoar Administrator, or snauthorioed representa.
Bva, will Erove, modify, o deapprove avacy sddtionsl ciassification
Botiom within 3 deys of recaipt and so sdviss the coniracting officer or
wiit notify the contrecting officer within the J-cey peciad tht addtional

" fime Is nacossEy.

4. e event tha cortrastor or subtortractoty, &8 apetopose,
Tharkalsorer i o machanicn i by sroploged U s additiang clasaification
or thatr capresentatives, ang he conteacting oficer 40 not sgiee on the
propased cARsSITCEtion and wipe rate (Inchrkng the amount desionsted
Tor rsge benedis, whors appropriets). the contracting officer ahati refer
the questions, inchuding the views of sil Werkatad paties and the
recommancaion of the contracting officer, 10 the Wage enc Howr
Acminisitalor for dotermination.  Seid Administzator, or an authiorlzed
ropresentaiiey, Wil issge u cetermination wittin 30 duys of receipt s
50 advies e contracting oficer or will notify the contracting officer
within the 30-day period thal addlionn! Liroe is necassary

e, Tha woge s (inciuding Srings banelits Whete sopropriete}
determined pursuind 1o paragraph o or 24 of this Section 1V shak be
Pt b0 sl workaes porforming wisrk i the additionat classificabion

feom e Arst day on which werk 1% parformsd In the clessification,
3. Paymwnt of Frings Sanafits:

A, VWihmrmvar e eitimuis wig e rate prascried in the contsct
for € chiems of 0TS O machanics Nohudes £ frings derefit which is
not wapregsed a8 2n hourly rate, thie contrietar o subcontmciors, #s
appropriste, shaf: sither pay the bane il ssstgtedinthe wage determine-
tioh OF shih ity snother boos fide tinge Deneit or an houry cese
aquivaion et

b, i tha cortmictor o subsonittlor, s pPropriate, does fivt
ke Dyt 1 tristee or other (hicd pereon, heishs may consider
as 0 part of tre wages of wey leborer of mechank: Sw araount of any
conte retaonably snticipeteds in provicing bora fide fings benefts under
2 planor progrEm, provided, that the Secratery of Labor ks found, upen
thawritten recrseat of the Gontractor, frad the spplicablestandards of the
Davis-@acon Act have boen met. Thw Secretary of Listor may requite
fhe comtracior to sel kaidein X sEparEty sccount seaste for he meeting
of ohligutitres ander he plan o progran.

4. Apprentices snd Trainees (Programs of the U.5. OO} and
Helpers:

A Approntices;

{1} Apprantices Wi be permitted to work st less then the
pratiatermminnd ratw o this wovit they pastonrred wien they Sre smpioyed
prursannt to and Indiidusty mgistemd i s bone fioe sppreniiceship
FrogramIagistered wit tha DOL, Employrment arwd Tesining Aderinistra-

- Hon, Surest of Apprentcaship and Training, orwith a State spprentice-

ShiP agency eoognited by the Sureau, or f & pecson - employed in
hiwh fired 90 ditys of probationary wh B apprention i
such an sppreanticaship program, whi isnotindividusily registeredin the
program, tAt who hes bean cyrtified by the Bures of Apprenticeship
and Tralrng ore Stale spprenticeshin agancy fwhere spprosriste) o be
eigitia for probakionary amploymetd & m sporentics.

(Z) The aBownbis IR0 of apprenticas 1o jeurneyman-devel
empicyees o the [ob £1g i any oot clasalication el nol be gremter
than the ratio pemitted i this contrector 88 1o the entird work fores
under a repmiecet progrant. Anty employee Frdwd 60 2 payrol 2t an
apprantios woge rxte, who I8 not registeted or otherwise empioyed 55
nluted sbove, shet b ok not fess thar the apphcatie wage rate keted
m the wage determination Tor the classiiostion of work actually per-
forrvmdd. I eeIBON, MDY MpECRce Derforring work oo the ot ste o
e &1 e a0 parmilieg Under e redisterad peopram shall be pad
not e then the applicable vage rate on the wige detarmination for the
WOl actusly periormed.  Where & confracior or subconiractor Is
perforring canstruetionon s project in 8 locaity othar than that inwhich
ke progravn i pepistered, fhe Tation and wide rites (haprvetad In
phizantages of the Nurnwymar-ievel hourly rele) specitied i fe
contmctor's or mbcontractor’s registensd progrom shail ba cbserved,

) {3} Every apprentics must be pald at net Joms than the rate
spacifiadin e regieherad progeam for the apprentice’s fevel of progrins,

program, i the spprenticeship program dpes not specify fringe benefis,
apprantices must be paid Y ful amount of f5npe banelits #sted on the
wow lprmination for the appiicatie chasification. [tthe Adminiatrator
Tor - Wage andt Mowr Civision dewamines that » differant practice
prevals for the sppicable spprentice ciassification, fringes shill be paid
in moocrdanoe with thst determinetion.




{4} in the avect the Buresu of Apprenticeship snd Tenining,
or p Stute spprenticeshin agency recoprized by the Buresy, withdraws
BpprOVEFGT By spprenticenhip peagram, the contriclor or nuboanitactor
will no donger be petmitied b tize apprantices ¢ less than the
appiicably predetermined rie for e comparable work performed by
raguisr enpiuyses Lot an soceptalis ragram is aporoved.

b. Trainses:

{13 Except sa provided iy 28 CFR 5,14, bréinees will not ba
permitted Y work ot iege than the paadeterriinad rate for the wark
porformad uniess they ae smployed pursuant o and individually
ragiatared in & prograntwhics Kk retaivaed prior Aproval, avkinced by
formal cartification by tre DEL, Evmnployment s Training Ademiatrz-
fion,

{2) Tha rabo of (ralnss 1o jOUrneyman-level NIpoYMIL on
the job aitw shall not ba greatar than perinitad under tha pinn eppioved
by this Empicyrant and Training Adminkstration, Any smpicyes Ested
o the payrel st & traines Fte who i hot registeced and paicisating in
struining ptapproved by the Empicymant erd Training Administmbion
shak e paid not lesa than the applicable wage rate onthevage determi-
pration for the clanalfiestion of work sctuslly performed. b addition, any
traines pactorrning werk ort the job ska in axcess of the ratio permitted
undat tha registerad progeam shulf be paif not lexs than the applicabie
g rate on the wage determination for the woek sctuslly performed,

(3 Every traines must be paid ol not less than the rite
spacifiet in fhe spproved program dor hisher jevel of progss,
exprosnnd ae & percomtege of the jouneyrnan-evel hourty rste apecified
in the sppiicable wage dsterminaiion. Trainwey shak be paitt frings
banefits insceordancs with S provieions of e trsnes program. if the
TrRines program does Nat mevion fringe baw s, tredaes shal be pisid
T Uit amatint of fringe Banafils Uited on the wage datermination unkss
tha Administratos of the Waps and Hour Division deterrmines that there
s a0 appreniceship progrem sasociatsd with the sornesponding
Joumayman-ievel wage rete on the wige datermination whicl provides
for lass than full finge banalits for agprentices, in which casa such
Iraiciees shat receive thi same fings beneiRe s spprentices.

{4} I the v the Employmant and Yealning Adminiatration
withdraws approvel of & iraining program, the contractor or 2ubconlrec.
tar wil no longer be permiltad to utlize trainoes st ises than the appiics-
bis precietermined rate fov the work performad undll an wooaplable
PIOPAM 18 APProved,

c. Helpers:

Helpaes Will be permiied fo work on 8 project if the helper
ciusaification | Epecied snd dafined on the appiicadis wags delenning.
toh or Is approvt purmuant 1o the conformance procedirs wat forthin
Section IV.2. Ay wirker Eatet o 2 payrniladx haipee wage rats, who
ok & helper wider & spproved dellation, sXtal be peid ROt less Bran
T appiicanio wage rate on the wape detsrmination for the classfication
of work actially peciormed.

5. Apprentices and Teainena (Prograins of the (.5 DOTY

Apprenticrs and raivees working urwie spprerticeatip and sidl
tenIng programme which have baen owtified by the Secretary of
Tegnsporistion &8 promoling EEC in corection with Federslakd
highway sormiruction prograny #re not suliect to the requineseers of
parsgraph & of thia Section V. “The sirxight lime hourly wege rates for
apprntices seckirelrves under such programs wif b stebivhed by the
particuisr prograrew,  Thy raio of spprentices and Jainaes 10 joumay-
men shall not ba prewer then permitted by the terms of the panticular
progrsm.

& WehhoMIing:

T SHA shallupon ke own Ertion or Lpan writen rejues! of an
autharized rapresentstive of the DOL withhold, or cacee to bwwikhhald,
from the commeter of subsomtractor under this conttesst o sny olher
Fuderatcontract with the same prisme contractor, or sy othar Faderaiy-

- anaisted contract sLbject o Diavis-Bac0n preveling wikps tequinementy

which in hald by the S8 Drome cORIacor, &8 much of the acoraed
Faymorts or wivances as may be cohmdened nacewsacy ki pay aborers
s mechanics, NCiding spprentices, trinees, and hitners, sMphyed
oy the cortractor af sty subcontrattor the fl amuurt of wages required
by ihe contract, En the event of faikire to pay &y borer of mecharsc,
including any apprentics, traines, o haiper, emplnyed ar werking on the
sile of tha work, af or part of the wages required Dy the contract, the
SHA contrecting oificer may, after writen nolice 1o tha contractor, thke
suth action ag My b necasaary tocoune the suspension of any Rirther
DEYTATL, BUVRNGS, o Quarantes of furdia until such violmtions have
o],

7. Overtine Regulraments:

Ho contraclor o subcontractor certracting for sny part of the
sortract wok which awy sty o Rvalea the empiayrent of laborers,
enachanice, watchroen, o gunnds {inciudiog sppeeniices, ainees, and
haipers described it peregrephs 4 snd 4 above) ahafl require or permit
2y [nborer, mwchinic, weatchiman, o guand iy sty wodkowssic in widch
Tre/ghe [5 employed on BUSh wolk, 16 WOrK o ecers of 40 hoursin such
WOKVORIC U wuch eboree, cnachianic, wehmsn, of Uard receves
compansation 1 & rate not kes By one-anduorwe-hel! Bews hiv/tr

. baeit tube of puy Tor a8 hours winiogd in excans of &3 howy it euch
workvwaek,

8., Violatiom:

LinbiRy fos Unw& Wages, Ligukiated Durmaguy: In e svant of
0y violmtion of the chsa sat Torth In pacageaph 7 abova, the contractor
aad any subcontrector renpensible thersof shallbe liabie 1o the sffected
empicyid for hisher unpaid L iy adghion, such cowtrctor gnd
subconiracior shad be lubie to the Unied States (in the cass of wevk
done utder contzect for the District of Coluenbls ov 8 Isrtery, to such
Disirie! or fo such tevitory) for lquideisd demages. Sush iquidsted
damaghe shak be computed with respact 1o #ach indivics! isbacer,
mechanic, walchmen, of gusrd empioyed in viclstion of the chte se
forth In paragesph 7, in the suen of $10 for sach catendsr diy oh which
sich ampioves wan ragquired or pertsited 1o work i sxeess of the
stanciard work week of 40 houre without payment of theavenime wapes
raquired by the cime et forth in prragraph 7.

9. Withiwiding for Unpaid Wapes and Liqoidated Demiges:

The SHA shel upon 25 0w #6H0ON or upon wWrittel FeUeS! OF 2Ny
mihorzed represaniative of tha DOL withhokd, or cause i be withheld,
frorm wevy trionies parywbie on gocount of work parformad by the contrec-
tor oF sUbCOTITEctor unchet Rhy AUCR COMIBC of any aher Faders
Comtrnet with U 50 priene contmcior, or any othar Fadersity-sseistid
cuntract subiect in tha Centrart Work Hours and Safaty Standerds At
which iz held by the same Drime contracior, wh sums = may be
determinud to be nacessary o astisfy any Sabiitles of such confrecter
o subconiractor for urpaid wages and liquidated damages an providwd
i the clauke S0t Torth In paragraph 8 sbove,

V. STATEMENTS AND PAYROLLS
{hpplcibletos!t Federaksid construction commete mecanding $2,000

tnd to s relsied cubcomtracte, meonpt for profacts loeatid on roRwRyS
chassifioc s loos ronds or sl collectons, whick: are eremat 5

Puys %




1. cu‘mlimm with Gapetard Regulstions (I8 CFR 3

The comractor shall comply with the Copelind Raguistions of the
. Setratury of | sbar which sine bersiin incorporstid by referenca,

2 Payrolia and Payrol Records:

& Payols ahdl besic reourde risking thareto shall be main-
tairc Ly the contrpclor s etk subthrboacior dring Hs course of the
woric and fireserved for A period of 3 pasre from the dots of compiation
of the contrect for ot laborers, mechanics, Spprentices, 3
watclunan, helpers, and guarde weirking ot e she of the woek,

4. The paytoll records stall contein the name, socitl securtly
e, and Edoress of ekch such emplovee; NS or her comact
clagsification; hourly rates of wages pald (inchxiing rates of contribu-
tions or coste anticipsted for bona fide fringe banefits or cash equivaient
thereo the types described I Section 1(G)2)B) of e Savis Brcon
Act); dwity and weakdy nurnber of Dours worked; detdictions made; sd
wedusd wages pail. 1n adeion, for Appuiachian oontnachs, the peyrol
ractrds shall cottain B notation ndiceling whethar the empioyes o,
oc Soen not, notmally resico i the ishor ares as deftned In Attachmant
A, paragraph 1. Whaneesr fhe Secratary of Labor, punsusnt 13 Soction
IV, paragreph 3b, has found that the wages of any isborsc o mechanic
inchucke the smount of any costy rexsoiably anticioated i providing
orwfts cracher # éan o program described i Secion 10HHE) ofthe
Eavis Bacon Act, tha contrsctor ad sach subcontracior skl mainiain
records wivich shaw that ths commitment fo provide such benefits iy
anforcestie, that the plien o progra be financialy responsiie, ihat the
plEn oF jyogram bas bean communicatsd o the {ahorars or
mechanics atiscted, and show the cost eniicipeted or the sctul cost
Inctitrad in providing benefits. Contractors or subcontrectors airploving
BN of (NGRS Under Approved progvme shal mainben writhen
evidencs of the registration of sppeantices andd trainess, and Ration wnd
wage rites prascribed (n the sppllcaiie programs.

6. Eachcontractor a1 subconiractor stmllfurrish, sach wesiin
WINEh any contrict work s porformsd, to the SHA roaidert engineer 8
piyroll of wages paid ench of ke sapioyeas (nchaing spprenticas,
rainaes, and heipirs, described K Section 1V, patagraphs 4 and 5, and
watchmen end guards sngeged on worlcduring the praceding wesidy
peyrod pariod). The payrolt submitted shal st out sccumtely and
compietely wil of ihe information raguired to be rminteined under
paragraph b of this Section V. ‘This information mey be submitied i1
ny form desived.  Cpions! Form WH-347 s availakia for this purpose
and iy ba purchased frenthe Superimendentof Documents {Federst
stock rumber 028-005-0014-1), 115, Gowerniment Pristing Office,
‘Washington, D.C. 20402, The prime contractor is responsible fir the
siibmission of coples of payrolis by i subcontractons,

4. Exchpeyrct submitted shall be scoompenied by a "Statament
of CompRance,” siphedt by tha contractor or subcontractor of hishar
agent wihio pays or supaidses the peyment 0f the persone ermpioyed
undiar the conirect sod shall catly the foliowing:

{t) thal the payrod for the payroll perind conteins the
information requined to be meintained undst paregraph 2bof this Section
W e thart such information i Comint W complte,

{23 that such Wborer OF IACIIIe Sueaaing axch halw,
apprantice, and fraines) empldyed o the corkract dUlng the pryrok
pariod hat boen paid the fUl woaldy wages samed, without Tebate, sther
directly or lndiractly, and thet no dedoctions have bheen made siher
diractly or indinectly trom the fufl wages samed, other thsn parhissible
dadfuctions as set forth In the Reguistions, 29 CFR 3

Page @

(3} that sach taborer or mechani: ias been paid ot leas at
tha applicabls wage rete and frings benefis or cash squivaiant for the
cisssification of worked performed, as specified (n{he appiicable wape
chatenminmtion nnorporsted indo the siniract,

#. Thaweakly submission of w property executed cmtification sot
forth on (e eversa side of Oplional Form WH.34T7 shall eaiisfy the
raquicarnent for subrmlasion of the "Statement of Compiince™ required
by paragaph 24 of thie Saction V.

1. The falsificatian of any of the sbove ctific tion tey subject
the contracion to aivif or crminal prosecution under 18 U,8.C, 1001 and
HUEC 2.

g The contractor o subconractor shal make the records
requined undsr paragraph 26 of this Section V svaslietie tor inspection,
copying, of Yanacription by sutharized represantetives of tha SHA, the
FHWA, or the BOL, and stall permit such s o intarview
employess ding working hours on the jebr,  If the contrsciar of
sboortratior fails 1o wubmit the requirkd tatdrds or to make thom
zvpiable, the SHA, the FHWA, the DOL, or al may, sfter wiithen natice
to the comeacior, spanscr, spplicant, o owner, take such actiona ze
MRy D HCASAITY 10 CAUMR the SUSPRNRION of any fudher payment,
sdvance, of gusreniee of hade, Futherions, falaoe o sabel? the
required records upor request of 1o raia such seconds avathible may
b rounds for Sebarment aciion pursuant to 26 CFR §.12.

W, REGORD OF MATERIALS, BUPPLIES, AND LABINT
1. n 3 Fedarsiaid corrects an the Natiohs Humysmm

beautification cortracts, and
cantracts for witich the lobw! ficsl construction cost for rosdvecy and
bridga i iess than 31,000,000 (23 CFR 634) the contractor shak

A Secomw famifar with the B8t of spacific matersals and
supplies conleined i Formy FHWAW?, “Stetemant of Materials and
Labor Used by Contractor of Highway Construction involving Fedeest
Funds,” prior to ths commancameit of work urder this contract.

b,  Meintsin arecond oftivetotatoout of sl omaterials smi Suppies
puarchsnd for and incorpoeated in the work, and nisa of the quantites
of those specific materiate srxd suppies istnd on Form FRWA7, and
It the unks shawn o Form FHWAAT.

e, Fumish, upon the complation of the contract, (o the SHA
reakipnt sngineer off Form FHWA-4T together with the dats required in
parageapt 1 relathe to eratinis s suppliies, & finat lbor sumnary
of sl gontract work ndicating the total hours worked and the tuts!
ot wined.

2. At iy prieow conisactors option, withar o singie report covering st
contract work or sapmixts reports far the contractur and for each
sibeontrast shek be subiritted,

VR SUELETYING OR ASBIGNING THE CONTRACT

1 The oantractor sivall prsTorr with s own erganization contract
work amounting to siot Hese thac 30 parcent (or & grester percentape ¥
spacifiact slsawhare in the contract) of tve totsl origingl contract price,
miaNiing Ay specially Hema detignated by the State, Spechslty tens
truty bes perforrmed by subcontract and ths amourt of any such specislty
itwervs perfommed may be duducied fTom the iAsd origing contract price
before computing the amount of work required to be performed by the
oontmotors own organization {73 CFR G36).




x. Clts over orgEnization” aival) be construed to include only
workars smployed st pai directy by ihe it cunteactior
ascpipisint owned or reniag by the prime comtracior, with or withowt
opectiors, Such tm doss it INGlce employess of expment of 3
sboortractr, AHDRNS, o aam of th prime contrackor.

b, "Spociity fema shik b construad o b Smited b work that
Toquires highly specislizad kncwiedQu, abitien, of eqsipment
ordinerlly nveliatie in the typs of contracting orpsnlzalions quained sh

e it on tha contrecl 88 & Whale and In durarsl £ lo be
Tiritact % rainor componenta of the cverall contrect,

2. Tha coniract snount upon which the rogrinementa st forth in
peragraph T of Section VI is computisd Inckades the cost of rseterinl and
menviaciured prockicts which aré to be purchisad of produced by the
conractor unter tha contract proviskons.

3. The cordractor shall furnish {a} § compatent supsrintandent or
supevisor whe is wrnployed By the firm, hex kil mmmm
parfocrinncy of tha work in accordance with thw contract
and in e charge of allmmapumgmg-ﬂmn!m
pcfmmm!qw(b)ammummn
fasources (supervision, snginesing servicas) as the
ammmomgum&mlumhmmmwm
e of the contraot,

4, No portion of Bye contract shad ba subie, assigned or oibarwise
diwpossd of wxcept with the weilten corsant of the SHA contracting
offiowr, DrRTONENE reprasenistie, and such oomsent whwn given shail
not be cahstrusd 10 relleve 1he contractor of ary respanaibilly for the
fuifiment of the contract, Written consant wil b gieen o0ly after the
AHA hak wssed Ut S0k suboontract I8 svideniced i writing and thit
it containg i partieant provisions and requitements of the piire
conbimat,

Vili. SAFETY: ACCHENT PREVENTION

1. inthe parformancs of this caniract the cantractor shaf] comply with
wit appiicatie Fadteral, Tiste. and focsl laws govaming sately, heaith, snd
santation {23 {FR 8355 The contracior shall provide ab safeguards,
safely dovices snd brotective squizment s tms 2oy alhar needad
actionn s it determines, or as the BHA contracting officer may
tetenmine, 1o be rexsonasbly necessacy to protect the ke and hesith of
smpicyeys on thi job snd the sately of the public snd to pratect proceny
inconmection with th performanca of theywork covened by the cortract,

% ths s condition of this contract, wnd shafl be made & conaltion of
spch sybcantract, which the contractor enters nto pursbant fo this
condnect. thet the comtractor sed wny subtontrsctor shall tot panwtl sy
ampiayes, In parformanae of tw contract, to work In suoundingy o
urcler conciiticha which we urmanitary, hezerdout of dsagerous 1o
Hisher hwakth or nxfaly, an delanmined under consiruction axfely and
hesith standucds (28 GFR 1 020 promulgated by e Secretary of Ladar,
in staccdance with Bactien 107 of thw Covdrict Work Hours and Satety
Btandards Act {40 U.S.0, 379),

3. Pureusnt 1o 20 CFR 1828.3, Xis & condiion of this coniract that
tha Sacretary of Labor or wANoREws representatve tharsol, shalf have
rightof antry o sy ke of contract performaence (o Inspector ivestigete
the matter of compkence with the comtnicion safely and heaith
standardaand 1ttty out the dities of the Secrelary under Section 107
of the Contrect Work Hours snd Safety Stendards Act {40 1).8.5.233).

IX. FALSE STATEMENTS CONCERNING HIGHWAY PROJECTS

Inorder to aaaLre high quaiity snd Suratie conatruction in conformiy
W SPRTOME SiaNE M apacificatiang and § high Segrae of rellabity on
stebaments shd representations meds oy

engineers, conteaciors, SUPDINNS, A0 workers or: Faay M-8 Inghway
projects, i i spsantsl thmt o parecns concerned wth Ine projest
porform their function® ss canefully, thoroughly, snd honestty as
possidie.  Wikful felsification, distprtion, OF minrapreRaniation wih
respact o ory Tacts refated to the project is & violsion of Federal frw.
T pravent ey mi TEQNrINTE the Beriousness of these
shdawraracty, thefollowing notice shsll s posted on exch Federal.sid
ighrway projaet (23 CFR 635} in one oF more placks wiierd 1 in tesdly
wﬁhm?cahpemm wmuﬁh!ﬁ.pm}oc!r

NOTICE TQ ALL PEREONNEL ENGAGED ON meunn
HIGHWAY PMOJECTS

16 U 5.C. 1020 swwds i folows:

"Whowver, beltig en oficer, agent, crempiayss ofthe LUnited States,
orofany STatear Tarsury, or whosver, wheiher 8 f8rson, association,
2. or corporstion, Smowingly makes any feise sislement. false
rapresentation, or folse repor! ma fa he Gharaciar, QuaRty, quenitly, or
cast of the materisl used or i be uted, orihe guanily or quallty of the
wiork parfsrmed or 1 be performed, or tha cost thersof in connection
vt tha submiswon of piane, meps, spaciiaions, contracls, or costs
ofconstruction an any lghway or relsted profect submitte dfor spprovar
{4 t4 Sacrefary of Transponston, of

Yehosvarkerwingly rraXes sty TRise sewmnt, feise represemiation,
false repoet or feise ciwim with respect to the charecter, Qualty,
quaniiy, orcostof any wozk partormed of lo by perforned, ormatsrisls
hirvisthact ar rg be Rurnistind, in connection with the constuction of sy
highway ar relafed project npproved by the Secretary of Transpoitaion,
or

Whosver knowingly makss any faise statemant! or falzs mpre-
sanintion s ke materis fact in Any steterment, cariificate, or repor
submitted pursitent to provisions of 't Fedenii-aid Rondy Act
wapproved Joly 1, 1918, (30 Star. 158}, as cheif wrid i i ff;

Shek ke fned rot more that $10,000 o¢ imprisoned nat more ther §
years or both."

K. WPLEMENTATION OF CLEAN AIR ACT ANG FEQERAL
WATER POLLUTION CONTROL ACT

fApplicablie to 3k Feceral-ald conalruction contracts ond to w2 reisted
suhcontracts of $100.000 or more

By submission qf this bid or the sxecdtion of this contragt, of subeon-
et s appropdate, the bidker, Federal-ski canstruction contrattor, or
subcontractor, ay appropriate, will be dsemed to have stipuisted e
folipws:

1. That any fecikty thet i o7 wil be utlkeed in tha performance of this

CONtiract, uniens soch contract i exent unde the Clesn Air Ast, me
. sitatded (A2 U5 C, 1857 st e, ax tbided by Pub.L, 91-804) and

under the: Feder| Wtsr Pollution Controb Act, #a srended (33 11.5.0.
251 ot ag., &% mnancied by Pt L. 93.500), Executive Orier 11728,
and reguistions s irmpismantion thareof (40 CFR 15} i not sxted, o
the date of contraot swant, on the 1.5, Ewironments! Protection
Agency (EPA} List of Violatiog Facifles purman to 40 OFR 15.24.

2. That the firm agheas o comply 8o remmiss i eomplisncs with & the
requiremants of Saction 114 of the Chean Alr Act 30 Section 308 of e
Federa! Wetwr Polivtion Canmtrol Act ang sl neguistions s guiislines
Shtid fuaraundes,

3. That the fiom abal promptly notiy the SHA of the receint of any
communicalion from the Dirsetor, Office of Faders Activitias, EPA,
indicating that a feciMy that & or will 2 ut¥ired for the contract is under
cupiteration to be Eriedt on i EPA List of Violeling Faciities.
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4. That the firen agrees 3o inGlide of causs ta be Wiuded the requine- «

nwnts of perageapt 1 through 4 of this Saction X in svery nermoxnpt
sutoontract, anxd further agrwws 1o taloe suth 2etion s the government
iy direct v 8 maans o enforcing soch raqiiterats.

X1 CERTFICATION REGARDING DERARIMENT, SUSPENION,
IMELIGIBILITY AND VOLUNTARY EXCLUSION

1. Instructions for Certification - Brimary Govered Transat-
ton

(Appicable to 4 Faeral-nd contracts - 45 CFR 20)

». By signing and subimitting thiv proposal, the prospactive
primary participant (s providing the carification wet out hsiow,

b, The rubily of & parson o provide the certificaion s out
below will not NOcTERarty Peoull i e of plrticiation in this covared
transaction. The proapaciive participant Rl s mn expianstion of
why it Sannot provide the caclification set oyt below. The comtificgtion o
wplangtion wil ba considaced in connection with the deparment of
sgancy's deterrination whelfver (o-anter inio this tarsaction. Hawever,
falure of the prospective primary participant to tumish s certfication or
an meplunation shafl disquwitly such & porgson from pacticiostion i this
fraraaction,

u. The veriification in this clause is 3 matedial repraseréation of
!ﬁmmﬁ*ﬂmmmﬁmﬁ%mmmwwv
doteernined to enter it this trensaction, 111 & later dotarvingd thet
prospective pritmary picticipant krowirgly rendersd an crmmm
cotfeation, in sddition to other remedies eviiiebie to the Fedoerat
Gwmmﬂudwmw mﬂcymmhmmmmm
for causs of default,

4. The prompuctive primary participeat shaf provide immediale
wrifteet nofice 1o the depertment of agency o wisem this proposal is
submited i way troe the prospective primcy padicipant leems that ite
cutification wis erroneous when subimited o AN SeXmE MTOBRGUS
Ty rewson of changad circumstances,

# The e “covared transzction,” "debarmns” “wwﬂw
’lwiﬁbk " "iower tier covarnd transaction,” “pasticipant,” ™
“Prrnary CONMERE HRRERLEON, " “prncion),” “propesal” and
axcluced,” Ak usad i this clavse, have the mesmings set out in the
Defirtions and Coversge sschons of ruiss Implementing Executive
Dreer 12548, You may contact the department or spancy to which s
propossl is submitted fir assistence in cbteinng w copy of thees
reguiations,

{, The prospectiae primary participant agrers by submXting thin
propesal that, should the proposed coverad isnsaction be enlersd inta,
fahall npt knawingly sodar o sy knver ter covired trmaction with
B Parson who I deibarrad, siapanded, decisd ineligitte, or wiunterly
wrchugdac frot participation in this coverst tmsaction, uress fitha.
rirwd by the departmam of agency entering into this transaction.

g The prospaciive primary pasticipant further agreas by
wbmitting this propossitiat N will Inchude the Seuse tithed “ Corificntion
Ragmln &mﬂoﬂ Hustigibllity andd Vokutary Exciusion-
Lewwer Tior Covered Transaction,” prov{ﬁodbv department
ertecdeg into this coveved transaction, without modification, i s lower
ter cowerad transactions and in sl soticitstions for iower ter covered
transactions, .

A pRrticipent In A coversd trnsaction miy rely upon &
transac-
tion that is not debermed, suspend

{from the coversd irensaction, unieas # knows that the cetification is
sronacts. A pedicipand ey decide the tethod snd

oge ¥

froquency by which R determaes the elgitlity of ks prnepals. Each
partiipant muy, bul iz not requiesd {0, chack the notprocurerment
portion of the “Lisls of Uaries Excioded From Fedarsl Procursement o
Novprogunsment Frograms” (Nuwmmm List) which s complied
Ty e Genersl Services Administration

I Nelving portsined [ the foregotng shel be construed to recuine
satebiivhment of n aystien of rsessds it otdet 1o render in goost fekth the
cettifioation reguiied by fres ciuse. The 2 e information of
SRR B OL recited to exCed that which s mrm:ly;mmud
By & prosent parson i1 te craingty coure of business deslings.

J. Except for trenaaciions athoriond under pavagrash { of these

- nadructione, i participant in & covared tnnsection knowingly enters

it & Kwor tier covered transection with & person who is stspended,
dubared, ineigible, or volunterity exciuded fram paticipation in this
rarsaction, in addtion to othwr remedies. avaitsble 1o the Fadwal
Govetrmertt, the departmant or sganty mey termirats this transection
for cuse or defaul,

vy

Certificatinn Regarding Delsarment, Suspansion, Ineligibiity
and Voloniary Exclusion-Prinawy Caversd Transactions

1. The prospective srimary pacticipant cerifies to the deat of ia
wnowiedge sid baile], thet & end its principais:

% A nok priastly debarad, suspended, proposed for
cebermiant, deviersd sligible, o wokintatily enciuded from covered
trermactions by any Federsi daparimint or agency,

b. MHavenot withirr s S.yser period pracading this Droposal been
convictes of or hed & ¢ivil padgetnant rendensd ageinst them for
commission of freud or u criminel cffense in connaction with obtxining.
attemeting to obiin, or parforming & poblic (Federal, State ot (seal)
fransaction o contzect urder & subiic trensaction; violetion of Federa) of
Stata antitrust sistules or commission of wabezriemed, theft, forgery,
bribery, falsiication or dextruciian of Mecrds, making fae stitamerts,
or recewing stoler property;

£. A It presantly indisten far oc ctharwise criminally of chilly
charged by » Qovernmaniad sntity (Fadatal, State or locat) with cammils-
sian of sy oF thir offerises enumarsted in Jarsgiaph thof this cactifica-
ton,

4. Huve oot withies 8 Syeer piriod pracading this apoiGe:
tian/propoasl iad onk or more pULEC tanesctions (Feders, Stete o
lacal) tcmuneted for cause or defmat,

2. Whers the prospective primary paticipant it unable to catily to
any of thy statsmenis Mhuecmﬂm, Sch prospeciive paeticipont
shail sttach an wplangtion 16 this propossl.

tenba

2. mmtructiona for Cartification <Lower Tler Covered Transac.
tions:

{Apgiicabie th ak subsontmcts, parchase ordary and other lower fer
tranactions of 325,000 or more - 45 CFR 20}

& Bysigningand Mwmhw the Drospecive ower
tierin pmam e cortification vat out belesy




4, The tasctification in M SIRUDE i B Mmataei reprasantation of
£act Upon wiich EVERNICH WA TRCHC WM LS tranaacon was extered
irda, 17N i inter debermined thak this peoaDactive e tier paiticipant
ievovatgty rentered 27t SfTONEOUR cavtification, in sddkion 1 oinet
mu-mhwmfmcmmlu the department, o

wilh wisch thin tansacion originkiad may putsus aviisbie
rermidien, MCkaing PURBATEISH Biviior debeiment, )

&. The prospactive lova Her participaat shall provide nmediste
wiitet: notice to the pezeun to which thia proposat is submitted if 8 sny
Hine the prospaciive iower ez participant leams that ibs cedification was
WHONeOUS by redson of Shaned circarsingces.

d. The tarms "covered transaction,” 'dtbmod"tmpondod"
“iwiigidle” "priesiy covered frensaction,” “pamicipara” "person,”
prcipal,*“propoast, anc “voluntarty exciuded,” es usad in thincinuse,
maummwmnmmnmummm

fn vplemending Executive Crder 12548, You may conindt e
mmwbhunpmpoumwmuhnﬂmhm;n
copy of thoss reguistions.

+. Tha protpective lowertier participant agrees by wibimitting this
propodal that, showd the propossd coverad tranasction be smered into,
K sivtl] not knowingly enter into arvy lawor Ber covered transaction with
1 PArasn who fe cebared, suspencisd, deslsrad insligible, or voluntarily
orkaded from particioation in this covensd fransaction, uniess autho.
Fs Doy v DRI 67 SNy With witich this tratrsection criginated,

. Tha lewar fisr participsnt fudther agrmes by
'MW!M propos that R will iciude this cliuie Utisd “Cartifiostion
mmmmummvamm
Lmﬂtcmﬂmmm WRhout rodkfication, it ail e tee
covered franuactions and In il solichations for lowe? tir coverad
transactions.

g A paticioant in a covered fransaction may rely upen a
catificrtion of x prespmctive particioant i & oW tier cove transes-
Hon that I8 Aol debarned, sispandad, efigibie, or voluntarily exciuded
From e covamad iransRcton, usiess K imows thal the cerffieation is
smonecus, A pasticigant may decide tha mwihod and frequancy by
whichs it Gatermines the sigibiity of ite principels. Eack pastidipantmay,
bot & i raquled 0, ChIcK the Nonprocurement List,

h. Nothing contsinad i the foregaing shak be cominied 0
equire sstabishrment of o system of tecandy i rder to render in good
aih v cartifioation requiesd by thin clawuss. The knowiedge and
indormationof pasticipantin not reguired to mxtubd R wiich i onmelly
ponsested by & prudent parson i the ordinmy course of business
deakngs.

1, Excapt Tor lraneactans smthordeed under paragraph e of these
inatructions, if a pavicipant in a covered asaclion Knowingly srters
it w jower ter covernd Iransaction Wity & parson who s simpendad,
debiurred, Ineligibée, or volintaly suciudad from participation In this
Eatmaction, in sdsition 1o oter mmediee availebie 1o the Fedaral
Gmmcrﬂ. the depetimunt ot sgency with which this ansaction
wu ray s sy svailubie rernadind, Inckikng suspension sndier

mant.

Taeen

Cantificstion Regariing Debierneny, Suspansion, ivliglbiilty
M Voleetay Exciigion-Lowar Tier Covared Tranactions:

1. The prospective lower Ser pirtitioant cartifles, ty submession of
this propoual, that neither it nor s principsle o presently debatned,
wwwahmmwm«wmny
wieluted from perticination [n this ransaciion by shy Sederst depart-
rent of sgency.

2. Yhera the prospective lrwer Ser panticipant is unable te certiy to
any of the stalemnts 10 thiy setification, such srospecthv perticipant
shall sitsch sn weplenation to this proposal.

[y

Xit. CERTIFICATION REGARDING USE OF CONTRACT FUNDS
FoR LOBBYING :

{Applicable to slt Fedecal-sid conatnuction sontracts snd to st related
subeontratts wich sacead $100.000 . 48 CFR 20)

1. The prospectve paticipent cortibes, iy sighing and aubnetting
this bit or proponsé, 10 the bewt of his or har knowisrie aiv desst, that:

. No Federal appropristed fungs eva tasn paid of will bi faid,
by of on beha¥f of the urdersigred, to any person for influeneing or
attemphing to nflusnce b officar or smployss of any Fadersl sgency, &
Wamdber of Congrass, m officer of wiployss bf Congraas, of en
ampioves of & Membar of Congrwss in connection with the wweiding of
any Federal contract, the making of sivy Fasera! orant, Dy miicng of any
Fndw%oan.mmmmﬂmcmma:mm v the

extension, continuation, renswet, smendmant, of madification of any
lemm grant, oan, omnupm‘lmm

b. i any funche othar than Fegao appropaated funds have been
paid or Wit ba paid 10 any person for influencing o sttempting o
influsnce an officar or employse of any Federal agency, s Member of
Cangress, an offioar of empioyes of Congress, or an smpioyee of &
Membes of Cangrass [ donnectisn with this Faceral contwc?, grant,
loan, or Seaparative agresrnent, the undersigned shall om :ml
submR Standand Form-LLL, “Disclesiae Formn to Roport 1 ]
ICUOrAANcS with K inatrucions,

2. This catification i @ nvaterial representation of fct upon which
refance waa piscad whin this insaction was made of stteted indo
Submisaion of this cedifioation Is w pesrecuishe for making of apbising
inta this iransacticr imposed by 31 U 5.C. 1352 Any parson wio fails
ta file the required gertification shall be subject te & civil peralty of not
fean than $10.00C and not more than $100,000 for sach such falkre.

3 Tha praspective pticipant 2is0 agrees by submitting his or her

- bid or proposdl et he o she shalk raquire (hat the ianguege of this

cartification s lmck:ond in gt ower ter subcontracts, which exnesd
$100,000 aewi thet Tt such recipienis STH Cartity ! Sacione accond-
ingly.

g




ATTACHNENT A - EMPLOYWENT PREFERENCE FOR
APPALACHIAN GONTRAGTS
{Appaizabie to Appalachian comracts onty.)

1. During the parformanse of this coniract, the conbractorn undertaking
to gt warko which i, or reasonably may be, 200 a8 on-site work, shad
e prafaranca to quaifisd peesonk who faguisty teside in the fabor
area 9 desigrated by the D01 wharsin he contrect wirk ie situated, or
ihe subragran, of 1hie Appelsciian counties of the Stele wherein the
cordract work o stusted, soept:

. 2 Tothe extent el quakfied persons ragularly ratiding in tha
a7es Bty not wralheble,

b, For the mensorable needs of the candractor to ampioy
SUDSIISONY OF SPeCiplly expatiencad prrsonnet necasswy to ssaure Bn
afficient execistion of i Lo wodk.

¢, For e obfigation of the contractor $a offer empioymnamt to
presant & formes sivployees a6 tha result of 3 awful collective bergsin.
g conteact, provided it the nurnber of nontesident persans engioysd
under this subparagrapts 10 shal? not exceed 20 paccant of e tobs
number of snpicyens acnployed by e contracior on th contrct work,
X0t 28 provided in abparegrRdh 4 helow.

2. The cortrRcIer shal phrce & job order with the State
Serview indicating (8} the cisxiNcations of the lsborery, mechanice and
olver EmpioyRes requirmt to petTor w cOniract WOk, {b) tha sumbar
of wrployess requirad in sach ciassiication,

Page 10

[c) the date o whith be satimates such employacs will be raguinee, and
(1 ey other pestinent Informution requiced by the State Employment
Sevice 1o cdinpishe g o arder for.  The job order msy be phaces
with the Siste Employment Service In witting of by tetaphone. If dusing
the oowrse of the contrset work, e Infoeretion submitied by the
cortractor i the crigihgl iob oider 1o substantialy modified, he shall
promptly notity the State Employmant Sarvice,

3. The contmelor shall give Ul Eonuideextion to &) qualified b
ammlomwm&m&wms The
contractol {8 notraguined tograttemplayment ts any job agplicents who,
tﬁrig.%phm.ln ok spaiified 1o parform te cisxsifization &f werk
requieed, .

4, f wanin 1 md«fmmephungof:;ob crdsr by the
contracior wit the State he Stets Emptoyment
Sarvice ia unable 1o sefer any quakiied ;obawuumw the corracior,
o lews than ihe number ragantad, the Stte Empioyment Service wit
forwird 4 coltificets o the cortracior Indicating the unswilabiity of
epplicas.  Such terificate chad be mede a part of I Contracior’s
permarant project tecomds.  Upon recaipt of ths sertificats, e
COMTARLON 1My SITNOY PASONN whe ¢ not ratersily realde in the labor
arex (o MR poskions coumred fiy the Cerdificate. notwiistangng the
provisions of SUbDRIAQraph ¢ shove,

5, The contractor shall ihttude the provisions of Sections 1 through
4 of thvth Attactrment A in svery sobeonteot Tor work wihieh i, o
reasonably may be. GO &S of-Bite wink.




SECTION VI

) FHWA/DBE FORMS



FEDERAL TRANSIT ADMINISTRATION
(FTA)
THIRD PARTY REQUIREMENTS



This contract is subject to the Federal Transit Administration (FTA) requirements for implementing
the U.S. Department of Transportation (USDOT) regulations for the following areas:

L FLY AMERICA (49 U.S.C. § 40118, 41 CFR Part 301-10)

The Contractor agrees to comply with 49 U.8.C. 40118 (the "Fly America" Act) in accordance with
the General Services Administration's regulations at 41 CFR Part 301-10, which provide that the
New York City Department of Transportation, (NYCDOT) of Federal funds and its Contractors are
required to use U.S, Flag air carriers for U.S Government-financed irternational air travel and
transportation of their personal effects or property, to the extent such service is available, unless
travel by foreign air carrier is a matter of necessity, as defined by the Fly America Act. The
Contractor shall submit, if a foreign air carrier was used, an appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why
it was necessary to use a foreign air carrier and shall, in any event, provide a certificate of
compliance with the Fly America requirements. The Contractor agrees to include the requirements of
this section in all subcontracts that may involve international air transportation.

2. BUY AMERICA (49 U.S.C. 5323(1)(2)©, 49 CFR Part 661.11)

The Contractor agrees to comply with 49 U.S.C. 5323(}) and 49 CFR Part 661, which provide that
Federal funds may not be obligated unless steel, iron, and manufactured products used in FTA-
fimded projects are produced in the United States, unless a waiver has been granted by FTA or the
product is subject to a general waiver. General waivers are listed in 49 CFR 661.7, and include final
assembly in the United States for 15 passenger vans and 15 passenger wagons produced by Chrysier
Corporation, microcomputer equipment, software, and small purchases (currently less than
$100,000) made with capital, operating, or planning funds. Separate requirements for rolling stock
are set out at 3323(G)2XC) and 49 CFR 661.11. Rolling stock must be assembled in the United
States and have a 60 percent domestic content.

A bidder or offeror must submit to NYCDOT the appropriate Buy America certification (Appendix
A) with all bids on FTA-funded contracts, except those subject to a general waiver.

3. CARGO PREFERENCE {46 U.S.C. 1241, 46 CFR Part 381)

The Contractor agrees: (a.) to use privately owned United States-Flag commercial vessels to ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the
underlying contract to the extent such vessels are available at fair and reasonable rates for United
States-Flag commercial vessels; (b.) to furnish within 20 working days following the date of loading
for shipments originating within the United States or within 30 working days following the date of
loading for shipments originating outside the United States, a legible copy of a rated, "on-board"
commercial ocean bill-of -lading in English for each shipment of cargo described in the preceding
paragraph to the Division of National Cargo, Office of Market Development, Maritime
Administration, Washington, DC 20590 and to NYCDOT (through the Contractor in the case of a
Subcontractor's bill-of-lading) (c.) to include these requirements in all subcontracts issued pursuant
to this contract when the subcontract may involve the transport of equipment, material, or
commodities by ocean vessel. ‘




4. SEISMIC SAFETY REQUIREMENTS (42 U.S.C, 7701 et seq., 49 CFR Part 41)

The Contractor agrees that any new building or addition to an existing building will be designed
and constructed in accordance with the standards for Seismic Safety required in Department of
Transportation Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the
extent required by the regulation. The Contractor also agrees to ensure that all work performed
under this contract including work performed by a Subcontractor is in compliance with the
standards required by the Seismic Safety Regulauons and the certification of compliance issued
on the project.

5. ENERGY CONSERVATION ( 42 U.S.C. §§ 6321 et seq., 49 CFR 18)

The Contractor agrees to comply with mandatory standards and policies relating to energy
efficiency which are contained in the state energy conservation plan issued in compliance with
the Energy Policy and Conservation Act.

6. CLEANWATER 33 U.S.C. §§ 1251

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued
pursuant to the Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The
- Contractor agrees to report each violation to NYCDOT and understands and agrees that
NYCDOT will, in turn, report each violation as required to assure notification to FTA and the
appropriate EPA Regional Office.

(2) The Contractor also agrees to include these requirements in each subcontract exceeding
$100,000 financed in whole or in part with Federal assistance provided by FTA.

7. BUS TESTING (49 U.S.C. 5323(c), 49 CFR Part 665)

The Contractor agrees to comply with 49 U.S.C. A 5323(c) and FTA's implementing regulation at
49 CFR Part 665 and shall perform the following:

1) A manufacturer of a new bus model or a bus produced with a major change in components or
configuration shall provide a copy of the final test report to the recipient at a point in the
procurement process specified by the recipient which will be prior to the recipient's final
acceptance of the first vehicle.

2) A manufacturer who releases a report under paragraph 1 above shall provide notice to the
operator of the testing facility that the report is available to the public.

3} If the manufacturer represents that the vehicle was previously tested, the vehicle being sold
should have the identical configuration and major components as the vehicle in the test report,
which must be provided to the recipient prior to recipient's final acceptance of the first vehicle. If
the configuration or components are not identical, the manufacturer shall provide a description of
the change and the manufacturer's basis for concluding that it is not a major change requiring
additional testing.

4y If the manufacturer represents that the vehicle is "grandfathered" (has been used in mass
transit service in the United States before October 1, 1988, and is currently being produced
without a major change in configuration or components), the manufacturer shall provide the name
and address of the recipient of such a vehicle and the details of that vehicle's conﬁguratron and
major components.



8. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS

The Contractor agrees to comply with 49 U.S.C. § 5323(1) and FTA's implementing regulation at
49 C.F.R. Part 663 and to submit the following certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration
certifying either compliance or noncompliance with Buy America. If the bidder/offeror certifies
compliance with Buy America, it shall submit documentation which lists a) component and .
subcomponent parts of the rolling stock to be purchased identified by manufacturer of the parts,
their country of origin and costs; and b) the location of the final assembly point for the rolling
stock, including a description of the activities that will take place at the final assembly point and
the cost of final assembly.

(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be
capable of meeting the bid specifications.

(3) Federal Motor Vehicle Safety Standards (FMVSS): The Contractor shall submn: D
manufacturer's FMVSS self-certification sticker information that the vehicle complies with
refevant FMVSS or 2) manufacturer’s certified statement that the contracted buses will not be
subject to FMVSS regulations.

9. LOBBYING (31 U.S.C. 1352, 49 CFR Parts 19 & 20)

The Contractor who apply or bid for an award of $100,000 or more shall file the certification
required by 49 CFR Parts 19 & Part 20, "New Restrictions on Lobbying" (Appendix B). Each tier of
Contractor certifies to the tier above that it will not and has not used Federal appropriated funds to
pay any person or organization for influencing or attempting to influence an officer or employee of
any agency, a member of Congress, officer or employee of Congress, or an employee of a member of
Congress in connection with obtaining any Federal contract, grant or any other award covered by 31
U.S.C. 1352. Each tier shall also disclose the name of any registrant under the Lobbying Disclosure
Act of 1995 who has made lobbying contacts on its behalf with non-Federal funds with respect to
that Federal contract, grant or award covered by 31 U.S.C. 1352. Such disclosures are forwarded
from tier to tier up to NYCDOT.

10. ACCESS TO RECORDS AND REPORITS (49 C.F.R. 5325 18 CFR 18.36(i), 49 CFR
633.17)

The Contractor shall comply with the following access to records requirements:

1. In accordance with 18 CFR 18.36(i), the Contractor agrees to provide NYCDOT, the FTA
Administrator, the Comptroller General of the United States or any of their authorized
representatives access to any books, documents, papers and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and
transcriptions. Contractor also agrees, pursuant to 49 C. F. R. 633.17 to provide the FTA
Administrator or hisfher authorized represemtatives including any PMO Contractor access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C.
5302(a) 1, which is receiving federal financial assistance through the programs described at 49
U.8.C. 5307, 5309 or 5311.

2. Where NYCDOT, in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project
or improvement (defined at 49 U.S.C. 5302(a) (1) through other than competitive bidding, the
Contractor shall make available records related to the coniract to NYCDOT, the Secretary of
Transportation and the Comptroller General or any authorized officer or employee of any of them for
the purposes of conducting an audit and inspection.



3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means
whatsoever or to copy excerpts and transcriptions as reasonably needed.

4. The Contractor agrees to maintain all books, records, accounts and reports required under this
contract for a period of not less than three years after the date of termination or expiration of this
contract, except in the event of litigation or seftlement of claims arising from the performance of this
contract, in which case Contractor agrees to maintain same until NYCDOT, the FTA Administrator,
the Comptroller General, or any of their duly authorized representatives, have disposed of all such
litigation, appeals, claims or exceptions related thereto. (Reference 49 CFR 18.39 (D(11).

5. FTA does not require the inciusion of these requirements in subcontracts.

Requirements for Access to Records and Reports by Types of Contract

Contract
Characteristics
I . State Grante i ; ;
None Those 1 None None | None | None
a. Contracts bel imposed i '
SAT ($100,000) state pass ; :
& | None unleq thru | Yes, if  no| Noneunless | None unlg None unle
b. Contracts abovel ;| non- Contractor | competitive awa| non- | non- { non- '
$100,000/ /| competitive | | or if funded thy competitive | competitive | competitive |
Capital Projects award : | 5307/5309/ | award | award | award
5311 |
11 . Non State | Those ; : :
Grantees Yes® | imposed | Yes 1 Yes { Yes | Yes
| non-state | ' : '
| a. Contracts be i Grantee
SAT ($100,000) | pass thru
| Contractor | :
b. Contracts abo, i Yes’ 3 | Yes | Yes | Yes { Yes
$100,000/Capital : i
Projects

Sources of Authority:

Y49 USC 5325 (a)

? 49 CFR 633.17

*18 CFR 18.36 (i)

SAT: Source Acquisition Threshold



11, FEDERAL CHANGES (49 CFR Parf 18)

The Contractor shall at all times comply with all applicable FTA regulations, policies, procedures and directives,
including without limitation those listed directly or by reference in the Master Agreement between NYCDOT and FTA, as
they may be amended or promulgated from time fo time during the term of this contract, Contractor's failure to so comply
shall constitute a material breach of this contract.







13. CLEAN AIR( 42 U.S.C, §§ 7401 et seq, 40 CFR 15.61, 49 CFR Part 18)

(1) The Contractor shall agree to comply with all applicable standards, orders or regulations issued pursuant to the Clean
Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor shall agree to report each violation to NYCDOT and
understands and agrees that NYCDOT will, in turn, report each violation as required 1o assure notification to FTA and the
appropriate EPA Regional Office.

{2) The Contractor shall also agree to include these réquirements in each subcontract exceeding $100,000 financed in
whole or in part with Federal assistance provided by FTA.



14. RECYCLED PRODUCTS (42 U.S.C. 6962, 40 CFR Part 247, Executive Order 12873)

The Contractor shall agree to comply with all the requirements of Section 6002 of the Resource Conservation and
Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the regulatory provisions of 40 CFR
Part 247, and Executive Order 12873, as they apply to the procurement of the items designated in Subpart B of 40 CFR Part
247.

15, DAVIS-BACON AND COPELAND ANTLKICKBACK ACTS

1) Minimum wages - (i) All laborers and mechanics employed or working upon the site of the work (or under the
United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of the
project), will be paid unconditionally and not less often than once a week, and without subsequent deduction or rebate
on any account (except such payroll deductions as are permitted by regulations issued by the Secretary of Labor under
the Copeland Act (29 CFR Part 3)), the full amount of wages and bona fide fringe benefits (or cash equivalents thereof)
due at time of payment computed at rates not less than those contained in the wage determination of the Secretary of
‘Labor which is attached hereto and made a part hereof, regardless of any contractual relationship which may be alleged
to exist between the contractor and such faborers and mechanics.

Contributions made or costs reasonably anticipated for bona fide fringe benefits under section 1(b)(2) of the Davis-
Bacon Act on behalf of laborers or mechanics are considered wages paid to such [aborers or mechanics, subject to the
provisions of paragraph (1)(iv) of this section; also, regular contributions made or costs incurred for more than a
weekly period (but not less often than guarterly) under plans, funds, or programs which cover the particular weekly
period, are deemed to be constructively made or incwrred during such weekly period. Such laborers and mechanics
shall be paid the appropriate wage rate and fringe benefits on the wage determination for the classification of work
actually performed, without regard to skill, except as provided in 28 CFR Part 5.5(a)4). Laborers or mechanics
performing work in more than one classification may be compensated at the rate specified for each classification for
the time actually worked therein: provided, that the employer's payroll records accurately set forth the time spent in
each classification in which work is performed. The wage determination (including any additional classifications and
wage rates conformed under paragraph (1)(ii} of this section) and the Davis-Bacon poster (WH-1321) shall be posted at
all times by the contractor and its subcontractors at the site of the work in a prominent and accessible place where it
can be easily seen by the workers.

(ii{A) The Contracting officer shall require that any class of laborers or mechanics, including helpers, which is not
listed in the wage determination and which is to be employed under the contract shall be classified in conformance
with the wage determination. The contracting officer shall approve an additional classification and wage rate and fringe
benefits therefore only when the following criteria have been met:

{1) Except with respect to helpers as defined as 29 CFR 5.2(n}4), the work to be performed by the classification
requested is not performed by a classification in the wage determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonabie relationship to the wage rates
contained in the wage determination; and

(4) With respect to helpers as defined in 29 CFR 5.2(n)(4), such a classification prevails in the area in which the work
is performed. '

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated
for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the
Administrator of the Wage and IHour Division, Employment Standards Administration, U.8. Department of Labor,
Washington, DC 20210. The Administrator, or an authorized representative, will approve, modify, or disapprove every
additional classification action” within 30 days of receipt and so advise the contracting officer or will notify the
contracting officer within the 30-day period that additional time is necessary.



(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the Contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination within 30 days of receipt and so advise the
contracting officer or will notify the contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)}(1){ii) (B) or (C)
of this section, shall be paid to all workers performing work in the classification under this contract from the first day
on which work is performed in the classification.

(1ii) Whenever the minimum wage rate prescribed in the contract for a class of laborers or mechanics includes a fringe
benefit which is not expressed as an hourly rate, the confractor shall either pay the benefit as stated in the wage
determination or shall pay another bona fide fringe benefit or an hourly cash equivalent thereof.

(iv) If the Contractor does not make payments to a trustee or other third person, the contractor may consider as part of
the wages of any laborer or mechanic the amount of any costs reasonably anticipated in providing bona fide fringe
benefits under a plan or program, Provided, That the Secretary of Labor has found, upon the written request of the
contractor, that the applicable standards of the Davis-Bacon Act have been met. The Secretary of Labor may require
the Contractor to set aside in a separate account assets for the meeting of obligations under the plan or program.

(v)(A) The Contracting officer shall require that any class of laborers or mechanics which is not listed in the wage
determination and which is to be employed under the contract shall be classified in conformance with the wage
determination. The contracting officer shall approve an additional classification and wage rate and fringe benefits
therefore only when the following criteria have been met:

(1) The work to be performed by the classification requested is not performed by a classification in the Wage
determination; and

(2) The classification is utilized in the area by the construction industry; and

(3) The proposed wage rate, including any bona fide fringe benefits, bears a reasonable relationship to the wage rates
contained in the wage determination.

(B) If the Contractor and the laborers and mechanics to be employed in the classification (if known), or their
representatives, and the contracting officer agree on the classification and wage rate (including the amount designated

for fringe benefits where appropriate), a report of the action taken shall be sent by the contracting officer to the

Administrator of the Wage and Hour Division, Employment Standards Administration, Washington, DC 20210. The

Administrator, or an authorized representative, will approve, modify, or disapprove every additional classification

action within 30 days of receipt and so advise the contracting officer or will notify the contracting officer within the

30-day period that additional time is necessary.

(C) In the event the Contractor, the laborers or mechanics to be employed in the classification or their representatives,
and the contracting officer do not agree on the proposed classification and wage rate (including the amount designated
for fringe benefits, where appropriate), the contracting officer shall refer the questions, including the views of all
interested parties and the recommendation of the contracting officer, to the Administrator for determination. The
Administrator, or an authorized representative, will issue a determination with 30 days of receipt and so advise the
Contracting officer or will notify the Contracting officer within the 30-day period that additional time is necessary.

(D) The wage rate (including fringe benefits where appropriate) determined pursuant to paragraphs (a)(1)(v) (B) or (C)
of this section, shall be paid to all workers performing work in the classification under this contract from the first day
on which work is performed in the classification.



(2) Withholding - NYCDOT shall upon its own action or upon written request of an authorized representative of the
Department of Labor withhold or cause to be withheld from the Contractor under this contract or any other Federal
contract with the same prime contractor, or any other federally-assisted contract subject to Davis-Bacon prevailing
wage requirements, which is held by the same prime Contractor, so much of the accrued payments or advances as may
be considered necessary to pay laborers and mechanics, including apprentices, trainees, and helpers, employed by the
contractor or any subcontractor the full amount of wages required by the contract. In the event of failure to pay any
laborer or mechanic, including any apprentice, trainee, or helper, employed or working on the site of the work (or
under the United States Housing Act of 1937 or under the Housing Act of 1949 in the construction or development of
the project), all or part of the wages required by the contract, the NYCDOT may, after written notice to the contractor,
sponsor, applicant, or owner, take such action as may be necessary to cause the suspension of any further payment,
advance, or guarantee of funds until such violations have ceased. '

(3) Payrolls and basic records - (i) Payrolis and basic records relating thereto shall be maintained by the contractor
during the course of the work and preserved for a period of three years thereafter for all laborers and mechanics
working at the site of the work (or under the United States Housing Act of 1937, or under the Housing Act of 1949, in
the construction or development of the project). Such records shall contain the name, address, and social security
number of each such worker, his or her correct classification, hourly rates of wages paid (including rates of
contributions or costs anticipated for bona fide fringe benefits or cash equivalents thereof of the types described in
section 1(b)}2)(B) of the Davis-Bacon Act), daily and weekly number of hours worked, deductions made and actual
wages paid. Whenever the Secretary of Labor has found under 29 CFR 5.5(a)(1)(iv) that the wages of any laborer or
mechanic include the amount of any costs reasonably anticipated in providing benefits under a plan or program
described in section 1(b}2XB) of the Davis-Bacon Act, the contractor shall maintain records which show that the
commitment to provide such benefits is enforceable, that the plan or program is financially responsible, and that the
plan or program has been communicated in writing to the laborers or mechanics affected, and records which show the
costs anticipated or the actual cost incurred in providing such benefits, Contractors employing apprentices or trainees
under approved programs shall maintain written evidence of the registration of apprenticeship programs and
certification of trainee programs, the registration of the apprentices and trainees, and the ratios and wage rates
prescribed in the applicable programs.

(ii)(A) The Contractor shall submit weekly for each week in which any contract work is performed a copy of all
payrolls to the NYCDOT for transmission to the Federal Transit Administration. The payrolls submitted shall set out
accurately and completely all of the information required to be maintained under section 5.5(a)(3)(1) of Regulations, 29
CFR part 5. This information may be submitted in any form desired. Optional Form WH-347 is available for this
purpose and may be purchased from the Superintendent of Documents (Federal Stock Number 029-005-00014-1), U.S.
Government Printing Office, Washington, DC 20402. The prime contractor is responsible for the submission of copies
of payrolls by all Subcontractors,

(B) Each payroll submitted shall be accompanied by a "Statement of Compliance,” signed by the Contractor or
Subcontractor or his or her agent who pays or supervises the payment of the persons employed under the contract and
shall certify the following:

(H That the payrol] for the payroll period contains the information required to be maintained under section 5.5(a)}(3)(i)
of Regulations, 29 CFR part 5 and that such information is correct and complete;

(2) That each Jaborer or mechanic (including each helper, apprentice, and trainee) employed on the contract during the
payroll period has been paid the full weekly wages earned, without rebate, either directly or indirectly, and that no
deductions have been made either directly or indirectly from the full wages earned, other than permissible deductions
as set forth in Regulations, 29 CFR part 3;

(3) That each laborer or mechanic has been paid not less than the applicable wage rates and fringe benefits or cash
equivalents for the classification of work performed, as specified in the applicable wage determination mcorporated
into the contract.

(C) The weekly submission of a properly executed certification set forth on the reverse side of Optional Form WH-347
shall satisfy the requirement for submission of the "Statement of Compliance" reqmred by paragraph (2)(3)(i}B) of
this section.

(D) The falsification of any of the above certifications may subject the contractor or subcontractor to civil or criminal
prosecution under section 1001 of title 18 and section 231 of title 31 of the United States Code.



(i1i) The Contractor or Subcontractor shall make the records required under paragraph (a)(3)(i) of this section available
for inspection, copying, or transcription by authorized representatives of the Federal Transit Administration or the
Department of Labor, and shall permit such representatives to interview employees during working hours on the job. If
the contractor or subcontractor fails to submit the required records or to make them available, the Federal agency may,
after written notice fo the contractor, sponsor, applicant, or owner, take such action as may be necessary to cause the
suspension of any further payment, advance, or guarantee of funds. Furthermore, failure to submit the required records
upon request or to make such records available may be grounds for debarment action pursuant to 29 CFR 5.12,

(4) Apprentices and trainees - (i) Apprentices - Apprentices wiil be permitted to work at less than the predetermined
rate for the work they performed when they are employed pursuant to and individually registered in a bona fide
apprenticeship program registered with the U.S. Department of Labor, Employment and Training Administration,
Bureau of Apprenticeship and Training, or with a State Apprenticeship Agency recognized by the Bureau, or if a
person is employed in his or her first 90 days of probationary employment as an apprentice in such an apprenticeship
program, who is not individually registered in the program, but who has been certified by the Bureau of Apprenticeship
and Training or a State Apprenticeship Agency (where appropriate) to be eligible for probationary employment as an
apprentice. The allowable ratio of apprentices to journeymen on the job site in any craft classification shall not be
- greater than the ratio permitted to the Contractor as to the entire work force under the registered program. Any worker
listed on a payroll at an apprentice wage rate, who is not registered or otherwise employed as stated above, shall be
paid not less than the applicable wage rate on the wage determination for the classification of work actually performed.
In addition, any apprentice performing work on the job site in excess of the ratio permitted under the registered
program shall be paid not less than the applicable wage rate on the wage determination for the work actually
performed. Where a Contractor is performing construction on a project in a locality other than that in which its
program is registered, the ratios and wage rates (expressed in percentages of the journeyman's hourly rate) specified in
the Contractor's or Subcontractor's registered program shall be observed. Every apprentice must be paid at not less than
the rate specified in the registered program for the apprentice's level of progress, expressed as a percentage of the
journeymen hourly rate specified in the applicable wage determination. Apprentices shall be paid fringe benefits in
accordance with the provisions of the apprenticeship program. If the apprenticeship program does not specify fringe
benefits, apprentices must be paid the full amount of fringe benefits listed on the wage determination for the applicable
classification. If the Administrator of the Wage and Hour Division of the U.S. Department of Labor determines that a
different practice prevails for the applicable apprentice classification, fringes shall be paid in accordance with that
determination. In the event the Bureau of Apprenticeship and Training, or a State Apprenticeship Agency recognized
by the Bureau, withdraws approval of an apprenticeship program, the Contractor will no longer be permitted to utilize
apprentices at less than the applicable predetermined rate for the work performed until an acceptable program is
approved.

(ii) Trainees - Except as provided in 29 CFR 5.16, trainees will not be permitted to work at less than the predetermined
rate for the work performed unless they are employed pursuant to and individually registered in a program which has
received prior approval, evidenced by formal certification by the U.S. Department of Labor, Employment and Training
Administration. The ratio of trainees to journeymen on the job site shall not be greater than permitted under the plan
approved by the Employment and Training Administration, Every trainee must be paid at not less than the rate
specified in the approved program for the trainee's level of progress, expressed as a percentage of the journeyman
- hourly rate specified in the applicable wage determination. Trainees shall be paid fringe benefits in accordance with the
provisions of the trainee program. If the trainee program does not mention fringe benefits, trainees shall be paid the full
amount of fringe benefits listed on the wage determination unless the Administrator of the Wage and Hour Division
determines that there is an apprenticeship program associated with the corresponding journeyman wage rate on the
wage determination which provides for less than full fringe benefits for apprentices. Any employee listed on the
payroll at a trainee rate who is not registered and participating in a training plan approved by the Employment and
Training Administration shall be paid not less than the applicabie wage rate on the wage determination for the
classification of work actually performed. In addition, any trainee performing work on the job site in excess of the ratio
permitted under the registered program shall be paid not less than the applicable wage rate on the wage determination
for the work actually performed. In the event the Employment and Training Administration withdraws approval of a
training program, the contractor will no longer be permitted to utilize trainees at less than the applicable predetermined
rate for the work performed until an acceptable program is approved.

(iii) Equal employment opportunity - The utilization of apprentices, frainees and journeymen under this part shall be in
conformity with the equal empioyment opportunity requirements of Executive Order 11246, as amended, and 29 CFR
Part 30.




(5) Comptliance with Copeland Act requirements - The Contractor shall comply with the requirements of 29 CFR
Part 3, which are incorporated by reference in this contract.

(6) Subcontracts - The Contractor or Subcontractor shall insert in any subcontracts the clauses contained in 29 CFR
5.5(a)(1) through (10) and such other clauses as the Federal Transit Administration may by appropriate instructions
tequire, and also a clause requiring the Subcontractors to include these clauses in any lower tier subcontracts, The
prime contractor shall be responsible for the compliance by any Subcontractor or lower tier Subcontractor with all the
contract clauses in 29 CFR 5.5,

(7) Contract termination: debarment - A breach of the contract clauses in 29 CFR 5.5 may be grounds for
termination of the contract, and for debarment as a Contractor and a Subcontractor as provided in 29 CFR 5.12.

(8) Compliance with Davis-Bacon and Related Act requirements - All rulings and interpretations of the Davis-
Bacon and Related Acts contained in 29 CFR parts 1, 3, and 5 are herein incorporated by reference in this contract.

(9) Disputes concerning labor standards - Disputes arising out of the labor standards provisions of this contract shall
not be subject to the general disputes clause of this contract. Such disputes shall be resolved in accordance with the
procedures of the Department of Labor set forth in 29 CFR parts 5, 6, and 7. Disputes within the meaning of this clause
include disputes. between the Contractor (or any of its Subcontractors) and the contracting agency, the U.S. Department
of Labor, or the employees or their representatives. ‘ ‘

(10) Certification of eligibility - (i) By entering into this contract, the Contractor certifies that neither it (nor he or she)
nor any person or firm who has an interest in the Contractor's firm is a person or firm ineligible to be awarded
Government contracts by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(ii) No part of this contract shall be subcontracted to any person or firm ineligible for award of a Government contract
by virtue of section 3(a) of the Davis-Bacon Act or 29 CFR 5.12(a)(1).

(iii) The penalty for making false statements is prescribed in the U.S. Criminal Code, 18 U.S.C. 1001.
16, CONTRACT WORK HOURS AND SAFETY STANDARDS ACT

(1) Overtime reguirements - No contractor or subcontractor contracting for any part of the contract work which may
require or involve the employment of laborers or mechanics shall require or permit any such laborer or mechanic in
any workweek in which he or she is employed on such work to work in excess of forty hours in such workweek unless
such laborer or mechanic receives compensation at a rate not less than one and one-half times the basic rate of pay for
all hours worked in excess of forty hours in such workweek.

(2} Violation; Hliability for unpaid wages; liguidated damages - In the event of any violation of the clause set forth in
paragraph (1) of this section the Contractor and any Subcontractor responsible therefore shall be liable for the unpaid
wages. In addition, such Contractor and Subcontractor shall be liable to the United States for liguidated damages. Such
liquidated damages shall be computed with respect to each individual laborer or mechanic, including watchmen and
guards, employed in violation of the ciause set forth in paragraph (1) of this section, in the sum of $10 for each
calendar day on which such individual was required or permitted to work in excess of the standard workweek of forty
hours without payment of the overtime wages required by the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - NYCDOT shall upon its own action or upon written
request of an authorized representative of the Department of Labor withhold or cause to be withheld, from any moneys
payable on account of work performed by the Contractor or Subcontractor under any such contract or any other Federal
contract with the same prime Contractor, or any other federally-assisted contract subject to the Contract Work Hours
and Safety Standards Act, which is held by the same prime Contractor, such sums as may be determined to be
necessary to satisfy any liabilities of such Contractor or Subcontractor for unpaid wages and liquidated damages as
provided in the clause set forth in paragraph (2} of this section.

(4) Subcontracts - The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in paragraphs
(1) through (4) of this section and also a clause requiring the subcontractors to include these clauses in any lower tier
subcontracts. The prime Contractor shall be responsible for compliance by any Subcontractor or lower tier
Subcontractor with the clauses set forth in paragraphs (1) through (4) of this section.



17. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Government

(1) NYCDOT and the Contractor acknowledge and agree that, notwithstanding any concumrence by the Federal
Government in or approval of the solicitation or award of the underlying coniract, absent the express written consent by
the Federal Government, the Federal Government is not a party to this contract and shall not be subject to any obligations
or liabilities to NYCDOT, Contractor, or any other party (whether or not a party to that contract) pertaining to any matter
resulting from the underlying contract,

(2) The Contractor agrees to include the above clause in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clause shall not be modifted, except to identify the Subcontractor
who will be subject to its provisions, '

18. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS (31 U.S.C.
3801 et seq. 49 CFR Part 31, 18 U.S.C. 1001, 49 U.S.C, 5307)

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as amended, 31
U.S.C. § § 3801 et seqg., and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R. Part 31, apply to its
actions pertaining to this project. Upon execution of the underlying contract, the Contractor certifies or affirms the
truthfulness and accuracy of any statement it has made, it makes, it may make, or causes to be made, pertaining to the
underlying contract or the FTA assisted project for which this contract work is being performed. In addition to other
penalties that may be applicable, the Contractor further acknowledges that if it makes, or causes to be made, a false,
fictitious, or fraudulent claim, statement, submission, or certification, the Federal Government reserves the right to impose
the penalties of the Program Fraud Civil Remedies Act of 1986 on the Contractor to the extent the Federal Government
deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causes to be made, a false, fictitious, or fraudulent claim,
statement, submission, or certification to the Federal Government under a confract connected with a project that is
financed in whole or in part with Federal assistance originally awarded by FTA under the authority of 49 U.8.C. § 5307,
the Government reserves the right to impose the penalties of 18 U.S.C. § 1601 and 49 11.8.C. § 5307(n)(1) on the
Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with Federal
assistance provided by FTA. It is further agreed that the clauses shall not be modified, except to identify the subcontractor
who will be subject to the provisions.

19, TERMINATION (49 U.S.C. Part 18, FTA Circular 4220.1E)

The Contractor agrees to include these provisions in all subcontracts in excess of $10,000.

a. Termination for Convenience (General Provision) NYCDOT may terminate this contract, in whole or in part, at any
time by written notice to the Contractor when it is in the Government's best interest. The Contractor shall be paid its costs,
“including contract close-out costs, and profit on work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to NYCDOT to be paid the Contractor. If the Contractor has any property in its
possession belonging to NYCDOT, the Contractor will account for the same, and dispose of it in the manner NYCDOT
directs.

b. Termination for Default [Breach or Cause] (General Provision) If the Contractor does not deliver supplies in
accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to perform in the
manner called for in the contract, or if the Contractor fails to comply with any other provisions of the contract, NYCDOT
may terminate this contract for default, Termination shall be effected by serving a notice of termination on the comtractor
setting forth the manner in which the Centractor is in default. The Contractor will only be paid the contract price for
supplies delivered and accepted, or services performed in accordance with the manner of performance set forth in the
contract.

If it is later determined by NYCDOT that the Contractor had an excusable reason for not performing, such as a strike, fire,
or flood, events which are not the fault of or are beyond the control of the Contractor, NYCDOT, after setting up a new
delivery of performance schedule, may allow the Contractor to continue work, or treat the termination as a termination for
convenience.



c. Opportunity to Cure (General Provision) NYCDOT, in its sole discretion may, in the case of a termination for breach
or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In such case, the notice
of termination will state the time period in which cure is permitted and other appropriate conditions.

If Contractor fails to remedy to NYCDOT's satisfaction the breach or default or any of the terms, covenants, or conditions
of this Contract within the period of time specified by NYCDOT after receipt by Contractor or written notice from
NYCDOT setting forth the nature of said breach or default, NYCDOT shall have the right to terminate the Contract without
any further obligation to Contractor. Any such termination for default shall not in any way operate to preclude NYCDOT
from also pursuing all available remedies against Contractor and its sureties for said breach or default.

d. Waiver of Remedies for any Breach In the event that NYCDOT elects to waive its remedies for any breach by
Contractor of any covenant, term or condition of this Contract, such waiver by NYCDOT shall not limit NYCDOT's
remedies for any succeeding breach of that or of any other term, covenant, or condition of this Contract,

e. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the services
within the time specified in this contract or any extension or if the Contractor fails to comply with any other provisions of
this contract, NYCDOT may terminate this contract for default. NYCDOT shall terminate by delivering to the Contractor a
Notice of Termination specifying the nature of the default. The Contractor will only be paid the contract price for supplies
delivered and accepted, or services performed in accordance with the manner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is determined that the Contractor was not in default, the
rights and obligations of the parties shall be the same as if the termination had been issued for the convenience of
NYCDOT. '

f. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any separable part,
with the diligence that will insure its completion within the time specified in this contract or any extension or fails to
complete the work within this time, or if the Contractor fails to comply with any other provisions of this contract,
NYCDOT may terminate this contract for default. NYCDOT shall terminate by delivering to the Contractor a Notice of
Termination specifying the nature of the default. In this event, NYCDOT may take over the work and complete it by
contract or otherwise, and may take possession of and use any materials, appliances, and plant on the work site necessary
for completing the work. The Contractor and its sureties shall be liable for any damage to NYCDOT resulting from the
Contractor's refusal or failure to complete the work within specified time, whether or not the Contractor's right to proceed
with the work is terminated. This liability includes any increased costs incurred by NYCDOT in completing the work.

The Contractor's right to proceed shall not be terminated nor the Contractor charged with damages under this clause if:

1. the delay in completing the work arises from unforeseeable causes beyond the control and without the fault or negligence
of the Contractor. Examples of such causes include: acts of God, acts of NYCDOT, acts of another Contractor in the
performance of a contract with NYCDOT, epidemics, quaraniine restrictions, strikes, freight embargoes; and

2. the Contractor, within [10] days from the beginning of any delay, notifies NYCDOT in writing of the causes of delay. If
in the judgment of NYCDOT, the delay is excusable, the time for completing the work shall be extended. The judgment of
NYCDOT shall be final and conclusive on the parties, but subject to appeal under the Disputes clauses.

if, after termination of the Contractor's right to proceed, it is determined that the Contractor was not in default, or that the
delay was excusable, the rights and obligations of the parties will be the same as if the termination had been issued for the
convenience of NYCDOT.

g. Termination for Convenience of Default (Cost-Type Contracts) NYCDOT may terminate this contract, or any
portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the termination is for
convenience of NYCDOT or for the default of the Contractor. If the termination is for default, the notice shall state the
manner in which the contractor has failed to perform the requirements of the contract. The Contractor shall account for any
property in its possession paid for from funds received from NYCDOT, or property supplied to the Coniractor by
NYCDOT. If the termination is for default, NYCDOT may fix the fee, if the contract provides for a fee, to be paid the
contractor in proportion to the value, if any, of work performed up to the time of termination. The Contractor shall
promptly submit its termination claim to NYCDOT and the parties shali negotiate the termination settlement to be paid the
Contractor.

If the termination is for the convenience of NYCDOT, the Contractor shall be paid its contract close-out costs, and a fee, if
the contract provided for payment of a fee, in proportion to the work performed up 1o the time of termination.



“If, after serving a notice of termination for default, NYCDOT determines that the Contractor has an excusable reason for
not performing, such as strike, fire, flood, events which are not the fault of and are beyond the control of the contractor,
NYCDOT, after setting up a new work schedule, may allow the Contractor to continue work, or treat the termination as a
termination for convenience.

20. GOVERNMENT-WIDE DEBARMENT AND SUSPENSION (NONPROCUREMENT) (49 CFR 29.220(b). 49
CFR 29.940 and 49 CFR 29.945, Executive Orders 12549/12689)

Executive Orders 12549/12689, as implemented by 49 CFR Part 29, prohibits NYCDOT and sub-grantees from
contracting for goods and services from organizations that have been suspended or debarred from receiving Federally-
assisted confracts. As part of their applications each year, NYCDOT is required to submit a certification (Appendix C) to
the effect that NYCDOT will not enter into contracts over $25,000 with suspended or debarred contractors and that they
will require the Contractors (and subcontractors) to make the same certification to them. The Contractor agrees to include
these provisions in its subcontracts over $25,000.

The certification in this requirement is a material representation of fact upon which reliance was placed when this
transaction was entered into. If it is later determined that the prospective lower tier participant knowingly rendered an
erroneous certification, in addition to other remedies available to the Federal Government, NYCDOT may pursue
available remedies, including suspension and/or debarment. The bidder or proposer agrees to comply with the
requirements of 49 CFR 29, Subpart C while this offer is valid and throughout the period of any comiract that may arise
from this offer. The bidder or proposer further agrees to include a provision requiring such compliance in its lower tier
covered transactions.

21 PRIVACY ACT (5 U.S,C, 552)

The following requirements apply to the Contractor and its employees that administer any system of records on behalf of
the Federal Government under any contract:

(1) The Contractor agrees to comply with, and assures the compliance of its employees with, the information restrictions
and other applicable requirements of the Privacy Act of 1974, 5 U.S.C. § 552a. Among other things, the Contractor agrees
to obtain the express consent of the Federal Government before the Contractor or its employees operate a system of
records on behalf of the Federal Government. The Contractor understands that the requirements of the Privacy Act,
including the civil and criminal penalties for violation of that Act, apply to those individuals involved, and that failure to
_ comply with the terms of the Privacy Act may result in termination of the underlying contract.

(2) The Contractor also agrees to include these requirements in each subcontract to administer any system of records on
behalf of the Federal Government financed in whole or in part with Federal assistance provided by FTA.

22. CIVIL RIGHTS REQUIREMENTS (29 U.S.C. § 623, 42 U.S.C, § 2000, 42 U.S.C. § 6102, 42 U.S.C. § 12112, 42
U.S.C.§12132 40 U.S.C. § 5332, 29 CFR Part 1630, 41 CER Part 60 et seq.)

(1) Nondiscrimination - In accordance with Title V1 of the Civil Rights Act, as amended, 42 U.S.C. § 20004, section 303
of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans with Disabilities Act
of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees that it will not discriminate
against any employee or applicant for employment because of race, color, creed, national origin, sex, age, or disability. In
addition, the Contractor agrees to comply with applicable Federal implementing regulations and other implementing
requirements FTA may issue.



(2) Equal Employment Opportunity — The folléwing equal emplbyment opportunity requirements apply to the underlying
contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title VII of the Civil Rights Act, as amended, 42 U.S.C.
§ 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all applicable equal
employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations, "Office of Federal Contract
Compliance Programs, Equal Employment Opportunity, Department of Labor," 41 CF.R. Parts 60 et seq., (which
implement Executive Order No. 11246, "Equal Employment Opportunity," as amended by Executive Order No. 11375,
"Amending Executive Order 11246 Relating to Equal Employment Opportunity," 42 U.8.C. § 2000e note), and with any
appiicable Federal statutes, executive orders, regulations, and Federal policies that may in the future affect construction
activities undertaken in the course of the Project. The Contractor agrees to take affirmative action to ensure that
applicants are emplioyed, and that employees are treated during employment, without regard to their race, colot, creed,
national origin, sex, or age. Such action shall include, but not be limited to, the following: employment, upgrading,
demotion or transfer, recruitment or recruitment advertising, layoff or termination; rates of pay or other forms of
compensation; and selection for training, including apprenticeship. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(b) Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29 U.S.C. § §
623 and Federal transit law at 49 U.S8.C. § 5332, the Contractor agrees to refrain from discrimination against present and
prospective employees for reason of age. In addition, the Contractor agrees to comply with any implementing
requirements FTA may issue.

(b) Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, as'amended, 42 U.S.C. § 12112,
the Contractor agrees that it will comply with the requirements of U.S. Equai Employment Opportunity Commission,
"Regulations to Implement the Equal Employment Provisions of the Americans with Disabilities Act," 29 C.F.R. Part
1630, pertaining to employment of persons with disabilities. In addition, the Contractor agrees to comply with any
implementing requirements FTA may issue.

(¢) The Contractor also agrees to inciude these requirements in each subcontract financed in whole or in part with Federal
assistance provided by FTA, modified only if necessary to identify the affected parties.

23. BREACHES AND DISPUTE RESOLUTION (49 CFR Part 18, FTA Circular 4220.1F)

All contracts in excess of $100,000 shall contain provisions or conditions which will allow for administrative, contractual,
or legal remedies in instances where contractors violate or breach contract terms, and provide for such sanctions and
penalties as may be appropriate. FTA will not substitute its judgment for that of NYCDOT unless the matter is primarily a
federal authority having proper jurisdiction.

Disputes - Disputes arising in the performance of this Contract which are not resolved by agreement of the parties shall
be decided in writing by the authorized representative of NYCDOT [title of employee]. This decision shall be final and
conclusive unless within ten (10) days from the date of receipt of its copy, the Contractor mails or otherwise furnishes a
written appeal to the [title of employee]. In connection with any such appeal, the Contractor shall be afforded an
opportunity to be heard and to offer evidence in support of its position. The decision of the [title of employee] shall be
binding upon the Contractor and the Contractor shall abide be the decision,

Performance During Dispute - Unless otherwise directed by NYCDOT, Contractor shall continue performance under
this Contract while matters in dispute are being resolved.

Claims for Damages - Should either party to the Contract suffer injury or damage to person or property because of any
act or omission of the party or of any of his employees, agents or others for whose acts he is legally liable, a claim for
damages therefore shall be made in writing to such other party within a reasonable time after the first observance of such
injury of damage.

Remedies - Unless this contract provides otherwise, all claims, counterclaims, disputes and other matters in question
between NYCDOT and the Contractor arising out of or relating to this agreement or its breach will be decided by
arbitration if the parties mutually agree, or in a court of competent jurisdiction within the State in which NYCDOT is
located. ‘



Rights and Remedies - The duties and obligations imposed by the Contract Documents and the rights and remedies
availabie there under shall be in addition to and not a limitation of any duties, obligations, rights and remedies otherwise
imposed or available by law. No action or failure to act by NYCDOT or Contractor shall constitute a waiver of any right
or duty afforded any of them under the Contract, nor shall any such action or failure to act constitute an approval of or
acquiescence in any breach there under, except as may be specifically agreed in writing.

24. STATE AND LOCAT LAW DISCLAIMER

The use of many of the suggested clauses are not governed by Federal law, but are significantly affected by State law. The
language of the suggested clauses may need to be modified depending on state law, and that before the suggested clauses
are used in the NYCDOT’s procurement documents, NYCDOT should consult with its legal division,

25. DISADVANTAGED BUSINESS ENTERPRISE (DBE) (49 CFR Part 26)

The newest version on the FTA’s Disadvantaged Business Enterprise (DBE) program became effective July 16, 2003. The
rule provides guidance to grantees on the use of overall and contract goals, requirement to include DBE provisions in
subcontracts, evaluating DBE participation where specific contract goals have been set, reporting requirements, and
replacement of DBE subcontractors. Additionally, the DBE program dictates payment terms and conditions (including
limitations on retainage) applicable 1o all subcontractors regardless of whether they are DBE firms or not.

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs. The national goal
for participation of Disadvantaged Business Enterprises (DBE) is 10%. The NYCDOT’s overall goal for DBE
participation is 18%.

The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of this
contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and administration of
this DOT-assisted contract. Failure by the Contractor to carry out these requirements is a material breach of this
contract, which may result in the termination of this contract or such other remedy as NYCDOT deems appropriate.
Each subcontract the Contractor signs with a Subcontractor must include the assurance in this paragraph (see 49 CFR

26.13(b).

Bidders/Offerors are required to document sufficient DBE participation to meet these goals or, aliernatively, document
adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is conditioned on
submission of the following:

1. The names and addresses of DBE firms that will participate in this contract;
2. A description of the work each DBE will perform;
3. The dollar amount of the participation of each DBE firm participating;

4, Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participation it
submits to meet the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime contractor’s
commitment; and

6. If the contract goal is not met, evidence of good faith efforts to do so.

The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral means
throughout the period of performance.

d. The Contractor is required to pay its Subcontractors performing work related to this contract for satisfactory
performance of that work no later than 30 days after the Contractor’s receipt of payment for that work from the
NYCDOT. In addition, the Contractor may not hold retainage from its Subcontractors. The Contractor is required to
return any retainage payments to those subcontractors within 30 days after the subcontractor's work related to this
contract is satisfactorily completed. The Contractor is required to return any retainage payments to those
Subcontractors within 30 days afier incremental acceptance of the Subcontractor’s work by the NYCDOT and
Contractor’s receipt of the partial retainage payment related to the Subcontractor’s work.



e. The Contractor must promptly notify NYCDOT, whenever a DBE Subcontractor performing work related to this
contract is terminated or fails to complete its work, and must make good faith efforts to engage another DBE
Subcontractor to perform at least the same amount of work. The Contractor may not terminate any DBE Subcontractor
and perform that work through its own forces or those of an affiliate without prior written consent of NYCDOT.

26. INCORPORATION OF FEDERAL TRANSIT ADMINISTRATION (FTA) TERMS

The preceding provisions include, in part, certain Standard Terms and Conditions required by USDOT, whether or not
expressly set forth in the preceding contract provisions. All contractual provisions required by USDOT, as set forth in
FTA Circular 4220.1E are hereby incorporated by reference. Anything to the contrary herein notwithstanding, all FTA
mandated terms shall be deemed to control in the event of a conflict with other provisions contained in this Agreement.
The Contractor shall not perform any act, fail to perform any act, or refuse to comply with any of NYCDOTs requests
which would cause NYCDOT to be in violation of the FTA terms and conditions.

27. DRUG AND ALCOHOL TESTING (49 U.S.C. § 5331, 49 CFR Parts 653 and 654)

FTA's drug and alcohol rules, 49 CFR 653 and 654, respectively, are unique among the regulations issued by FTA. First,
they require that NYCDOT ensures that any entity performing a safety-sensitive function on NYCDOT's behalf (usually
Contractor and/or Contractors) implement a complex drug and alcohol testing program that complies with Parts 653 and
654. Second, the rules condition the receipt of certain kinds of FTA funding on NYCDOT's compliance with the rules;
thus, NYCDOT is not in compliance with the rules unless every entity that performs a safety-sensitive function on
NYCDOT's behalf is in compliance with the rules. Third, the rules do not specify how NYCDOT ensures that its
Contractors comply with them.

NYCDOT does so depends on several factors, including whether the Contractor is covered independently by the drug.and
alcohol -rules of another Department of Transportation operating administration, the nature of the relationship that
NYCDOT has with the Contractor, and the financial resources available to NYCDOT to oversee the Contractor's drug and
alcohol testing program. In short, there are a variety of ways that NYCDOT can ensure that it’s Contractor and/or
contractors comply with the rules.

The Contractor agrees to establish and implement a drug and alcohol testing program that complies with 49 CFR Parts 653
and 654, produce any documentation necessary to establish its compliance with Parts 653 and 654, and permit any
authorized representative of the United States Department of Transportation or its operating administrations, the State
Oversight Agency of New York, or NYCDOT, to inspect the facilities and records associated with the implementation of
the drug and alcohol testing program as required under 49 CFR Parts 653 and 654 and review the testing process. The
contractor agrees further to certify annually its compliance with Parts 653 and 654 before January 30™ and to submit the
Management Information System (MIS) reports before March 15™ to the Commissioner of NYCDOT or designee. To
certify compliance the Contractor shall use the "Substance Abuse Certifications” in the "Annual List of Certifications and
Assurances for Federal Transit Administration Grants and Cooperative Agreements,” which is published annually in the
Federal Register.

- The Contractor agrees further to [Select a, b, or c] (a) submit upon request a copy of the Policy Statement developed to
implement its drug and alcohol testing program; OR (b) adopt NYCDOT’s policy statement as required under 49 CFR
653 and 654; OR (c) submit for review and approval before January 30% a copy of its Policy Statement developed to
implement its drug and alcohol testing program. In addition, the Contractor agrees to: (to be determined by NYCDOT,
but may address areas such as: the selection of the certified laboratory, substance abuse professional, or Medical
Review Officer, or the use of a consortium).



REQUIRED CONTRACT PROVISIONS
DBE PROGRAM
FTA ASSISTED CONTRACTS THAT NYCDOT LETS WILL INCLUDE, AS APPROPRIATE, THE

MODEL CONTRACT PROVISIONS THAT ARE INCLUDED AS APPENDIX B AND INCORPORATED
HEREIN. NYCDOT SHALL HAVE DISCRETION TO MODIFY THE PROVISIONS FOR PARTICULAR
CONTRACTS AS NEEDED. THESE REQUIRED CONTRACT PROVISIONS CONSIST OF:

1. NOTICE OF DBE CONTRACT REQUIREMENTS IN THE INVITATION FOR BIDS
2. GENERAL CONDITIONS

ASSURANCES

DBE POLICY

DBE OBLIGATION

PROMPT PAYMENT TO SUBCONTRACTORS

LEGAL AND CONTRACT REMEDIES

CONTRACTOR REPORTING REQUIREMENTS -

RETAINAGE POLICY

GmMmoow>

1. Notice of DBE Contract Requirements in the Invitation for Bids

This contract is subject to the Federal Transit Administration (FTA) requiremenis for
implementing the U.S. Department of Transportation (USDOT) regulations for the following
areas:

Disadvantaged Business Enterprise (DBE) Requirements

The successful Proposer/ Bidder will be required to meet a NYCDOT Disadvantaged Business
Enterprise (DBE) goal. For Engineering Services and Construction a goal of 15% is currently in
effect, for Non-Transit Vehicle Manufactured (TVM) purchases a DBE goal of 4% is currently in
effect, for Marine work a DBE goal of 2% goal is in effect. the total value of the contract should
be subcontracted to a DBE firm or firms. To be qualified as a DBE, a firm shouid be certified in
the NYSCUP, in accordance with Federal Regulation 49 CFR Part 26. Application for
certification can be obtained at: '

MTA - New York City Transit, Office of Business Programs, 2 Broadway 168" Floor, New
York, NY 10004. Telephone (646) 252-1378.

New York State DOT, Office of Equal Opportunity Development & Compliance,
50 Wolf Road 1! Floor, Albany, New York 12232. Telephone (518) 457-1129.

Port Authority of NY & NJ, Office of Business & Job Opportunity
233 Park Avenue South, 4° Floor
New York, NY 10003-1604. Telephone (212) 435-7821.

Niagara Frontier Transportation Authority

181 Ellicoit Street

Buffalo, New York 14203

Telephone: (716)855-7300

Disadvantaged Business Enterprise (DBE) Cerlification

Only firms certified by the NYS Unified Certification Program (NYSUCP) as DBEs are
eligible to be used by the contractor in order to meet the DBE participation goal set on a
NYCDOT Federally funded contract.

The NYSUCP Directory can be found at: http://www.nysucp.net



2. General Conditions

All applicants and recipients shall agree to abide by the statements in paragraphs (a)
through(e) listed below:

A. ASSURANCES - SECTION 26.13

EACH FINANCIAL ASSISTANCE AGREEMENT SIGNED WITH A NYCDOT OPERATION
ADMINISTRATION (OF A PRIMARY RECIPIENT) MUST INCLUDE THE FOLLOWING
ASSURANCE: ' _

THE RECIPIENT SHALL NOT DISCRIMINATE ON THE BASIS OF RACE, COLOR,
NATIONAL ORIGIN, OR SEX IN THE AWARD AND PERFORMANCE OF ANY DOT-
ASSISTED CONTRACT OR IN THE ADMINISTRATION OF ITS DBE PROGRAM OR THE
REQUIREMENTS OF 49 CFR PART 26. THE RECIPIENT SHALL TAKE ALL
NECESSARY AND REASONABLE STEPS UNDER 49 CFR PART 26 TO ENSURE
NONDISCRIMINATION IN THE AWARD AND ADMINISTRATION OF DOT- ASSISTED
CONTRACTS. THE RECIPIENT’'S DBE PROGRAM, AS REQUIRED BY 49 CFR PART 26
AND AS APPROVED BY DOT, IS INCORPORATED BY REFERENCE IN THIS
AGREEMENT. IMPLEMENTATION OF THIS PROGRAM IS A LEGAL OBLIGATION AND
FAILURE TO CARRY OUT ITS TERMS SHALL BE TREATED AS A VIOLATION OF THIS
AGREEMENT. UPON NOTIFICATION TO THE RECIPIENT OF ITS FAILURE TO CARRY
OUT ITS APPROVED PROGRAM, THE DEPARTMENT MAY IMPOSE SANCTIONS AS
PROVIDED FOR UNDER PART 26 AND MAY, IN APPROPRIATE CASES, REFER THE
'MATTER FOR ENFORCEMENT UNDER 18 U.S.C. 1001 AND/OR THE PROGRAM
FRAUD CIVIL REMEDIES ACT OF L986 (31 U.S.C. 3801 ET. SEQ.).

EACH PRIME CONTRACTOR SIGNED WITH A SUBCONTRACTOR AND/OR EACH
SUBCONTRACTOR SIGNED TO A CONTRACTOR MUST INCLUDE THE FOLLOWING
ASSURANCE:

THE CONTRACTOR, SUB -RECIPIENT OR SUBCONTRACTOR SHALL NOT
DISCRIMINATE ON THE BASIS OF RACE, COLOR, NATIONAL ORIGIN, OR SEX IN
THE PERFORMANCE OF THIS CONTRACT. THE CONTRACTOR SHALL CARRY OUT
APPLICABLE REQUIREMENTS OF 49 CFR PART 26 IN THE AWARD AND
ADMINISTRATION OF DOT- ASSISTED CONTRACTS.  FAILURE BY THE
CONTRACTOR TO CARRY OUT THESE REQUIREMENTS IS A MATERIAL BREACH OF
THIS CONTRACT, WHICH MAY RESULT IN THE TERMINATION OF THIS CONTRACT
OR SUCH OTHER REMEDY AS THE RECIPIENT DEEMS APPROFPRIATE.



B. POLICY

It is the policy of USDOT that DBE's as defined in 49 CFR Part 26 shall have the maximum
opportunity to participate in the performance of contracts financed in whole or in part with
Federal funds under this agreement. Consequently, the DBE requirements of 49 CFR Part
28 apply to this agreement.”

C. OBLIGATION

The recipient or its contractor agrees to ensure that DBE's as defined in 49 CFR Part 26
have the maximum opportunity to participate in the performance of confracts and
subcontracts financed in whole or in part with Federal funds provided under this agreement.
In this regard, all contractors shall take all necessary and reasonable steps in accordance
with 49 CFR Part 26 to ensure that DBE's have the maximum opportunity to compete for
and perform contracts. Recipients and their contractors shall not discriminate on the basis
of race, color, national origin, or sex in the award and performance of US DOT assisted
contracts.

Because this is a federally funded project with its own DBE requirement no separate NYC
M/WBE program condition will apply to this contract. Further information or questions can
be directed to:

New York City Department of Transportation
ACCQ Office of Contract and Compliance
55 Water Street — 8" Floor, Room 825

New York, NY 10013

Telephone 212-839-9411

Attn: Charles Bartolotta, DBE Contract Compliance Officer
D. PROMPT PAYMENT TO SUB-CONTRACTORS

In accordance with NYCDOT's DBE Program, the Contractor shall pay all Subcontractors for
work that has been satisfactorily performed no later than thirty (30) days from the date of the
Contractor's receipt of progress payments by NYCDOT. Within thirty (30) days of
satisfactory completion of afl work payment is required to be paid to the Subcontractor.
Contractor shall release any retainage payments withheld to the Subcontractor at the time of
satisfactory acceptance of work.

E. LEGAL AND CONTRACT REMEDIES

THE DBE COMPLIANCE UNIT SHALL MONITOR AND TRACK THE ACTUAL DBE
PARTICIPATION THROUGH CONTRACTOR AND SUBCONTRACTOR REPORTS OF
PAYMENTS, AND OTHER APPROPRIATE MONITORING, AS FURTHER DESCRIBED IN
THIS PROGRAM PLAN. THE DBE REPRESENTATIVE SHALL ENSURE THAT DBE
PARTICIPATION IS COUNTED TOWARD CONTRACT GOALS AND THE OVERALL
ANNUAL GOAL. IN ACCORDANCE WITH THE REGULATIONS. IN ACCORDANCE
WITH 49 CFR PART 26, PRIME CONTRACTORS MAY NOT TERMINATE SUB-
CONTRACTORS FOR CONVENIENCE. WHEN DBE CONTRACTORS ARE
TERMINATED, PRIME CONTRACTORS WILL BE REQUIRED TO SUBSTITUTE DBE
SUB-CONTRACTORS IN ORDER TO MEET ITS DBE COMMITMENT.



NYCDOT will monitor compliance of its contractors on FTA assisted contracts within the
requirements of the Regulations and the DBE Program. NYCDOT may impose such
contract remedies as are available under federal, state and local law and regulations for
non-compliance. Such remedies may include, but are not limited to, withholding of progress
payments and contract retentions, imposition of liquidated damages, and termination of the
contract in whole orin part.

F. CONTRACTOR REPORTING REQUIREMENTS

ALL SUB-RECIPIENTS OF FTA FUNDS ARE REQUIRED TO UTILIZE THE NYCDOT
DBE PROGRAM PLAN AND COMPLY WITH USDOT REGULATIONS 49 CFR PART 26.

SUB-RECIPIENTS, CONTRACTORS AND SUBCONTRACTORS ARE SUBJECT TO
CONTRACT COMPLIANCE REVIEWS TO ENSURE THAT DBE REQUIREMENTS ARE
BEING MET. THEY ARE EXPECTED TO COOPERATE WITH THE NYCDOT DBE
REPRESENTATIVE DURING DESK AUDITS AND / OR ON-SITE REVIEWS. NYCDOT
HAS A FIELD REPRESENTATIVE RESPONSIBLE FOR PROJECT OVER SITE TO
ENSURE THAT CONTRACT WORK IS BEING PERFORMED BY DESIGNATED DBE
SUB-CONTRACTORS AND THAT THE NYCDOT PROJECT ACCOUNTANT TRACKS
PAYMENTS TO ENSURE THAT PROJECT GOALS, WHEN APPLICABLE, ARE
FOLLOWED. THE COMPLIANCE OFFICER, AND FIELD REPRESENTATIVE ALSO
REPORTS WORK AND PAYMENT PROGRESS TO THE PROJECT ACCOUNTANT WHO
THEN TRACKS DBE UTILIZATION WITH THE DBE REPRESENTATIVE. THE DBE
COMPLIANCE OFFICER AND DBE REPRESENTATIVE ENSURE THAT SUB-
CONTRACTOR DBE PARTICIPATION IS CREDITED TO OVERALL GOALS AFTER THE
DBE HAS RECEIVED PAYMENTS.

A sample of our DBE Commitment Letter specifying the Prime Contractors DBE
Responsibilities is attached as Appendix E.

G. RETAINAGE

DOT HAS MADE A DETERMINATION THAT IT WILL. NO LONGER HOLD RETAINAGE
ON FTA FUNDED CONTRACTS. _

Sub-recipients must ensure prompt and full payment of retainage from the prime contractor
to the subcontractor within 30 days after the subcontractor's work is satisfactorily completed.
You must use one of the following methods to comply with this requirement:

{1} You may decline to hold retainage from prime contractors and prohibit prime contractors
from hoiding retainage from subcontractors.

{2) You may decline to hold retainage from prime contractors and require a contract clause
obligating prime contractors to make prompt and full payment of any retainage kept by prime
contractor to the subcontractor within 30 days after the subcontractor's work is satisfactorily
completed.

(3) You may hold retainage from prime contractors and provide for prompt and regular
incremental acceptances of portions of the prime contract, pay retainage to prime
contractors based on these acceptances, and require a contract clause obligating the prime
contractor to pay all retainage owed to the subcontractor for satisfactory completion of the
accepted work within 30 days after your payment to the prime confractor.
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