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ATTACHMENTS
A,  Empioymaent Prefersnce ke Appeiechien Contracts
{inchided n Appeiachian conirscls oy}

[ GERTMAL

1. MWWWIWH‘MMMM
mwhmw.mum with Ihe ssujetence of
workam uncer the contracior's immadists supsintendence snd to ol
work performad on the coniract by plecework, station worl, or by

2. Except 88 ctharwise provided for in skch section, the confraciot
ahall Ineert In sach suboontract ol of tha atipisations pontained in thees
Required Contract Proviaione, snd furiher requirs theit inckeslon in sy
lowar tier subooniract of purchesg orddr thet may in ken be mede. The
Raquiced Contrct Provisions shall not be ingorporaied by rajference in

_aew oeew. The prime coniractor shall be neanonalie for complenon by
vy wubcoriracior of lowar Ser wabotntracinr with these Required
Contract Provisions.

3. A brasch of any of the slipuluiions containad in thess ReqUind
Contract Provielsns shel be wulficient grounde b lermination of 1he
cordract, :

4. A breach of the folowing claiaes of tha Reguind Canttact
Provislorw (mary 560 be grounds for debarrmant ss provided n 28 GFR
s1z

Beclion |, parsgraph 2;
Backion IV, m! 2.3.4.m7*
Saction V, paragraphs 1 snd 2u through 29.

B. Disputes mrising out of ihe labor siandard provisions
NMMSNWVNM Required Contract
Erovisions shall hot be subject 1o the guneral diepules cleuss of this
ooriract, m«muummmmn

ol the U DmRMdWM)uﬂmhm
CFRS. 6w 7, th:.lu hmummm
dispuine brtween th cCOUAcKr (or soy of ke subcontractons) and
oontracting agency, the DOL, or the contractor's employess whdr
repraseniatives.

of Saction -

¢ Asiection of Labor Du.rhghtpﬂfwmmvummd tha
condracior shell not

&, digcriminels sgainat lsbay from sny other Stay,
or terilary of the Uniec Siates {sxcept for siployrnent preference for
Appstachien contiacie, when appicabie, 3o epacified in Attachinent A),
or

b. employ convict lbor for sny purposl within the timXs of the
project unleas k je Iabor performed by convicts who e on perola,
sUpervied reiease, or probation.

£ NONDICRIMINATION

{Apohcable Io ol Fediral-sid consiruntion contracts snd 1o afrefated
subcommate of $10,000 or mots.)

mmmhmutm-mnmm

proacribed bersin, and imposed pursusnt fo 73 U.S.C. 140 shall
comtitule the EEO and specific affirmative action standards for the

'm-mmu-umahm The Equs] Dpporunity

cmmmmmuuwm«cmm;m
the provislons of the Amarican mmamu(«tzusc
|z1mg ﬁbrhundu CFR 23 snd 29 CFR 1620 are
coniract. In the saoution of this
bmmmnrmm
mrmwmﬁudsm

1. Tha cotiracior will work with the Stats Nighway sgency (SHA}
theit

3

. The vorkrackr Wil SCCAR 88 hia cpersling peticy tha foliovdng

"R la the polioy of this Cormpany (¢ esstrs Wi appicants ay

or terswiwliors; rades of pary or other forme of compenssiian; and
sefaction for training, lnch:lm spprenticed Np, preeppreviceship,

i wuch sction, Wil be made fully cognizamt of, erd wil knplement, the
contrectar's EEO palicy s contractusl reaponeintites ta provide EEO
in sech grade end clevalication of Yo wiwire thel he
shove sgreement wit be met, the foliowing actions will be taken ne &

Pagat



policy andd R be teviewved and mpiandd, The
mestings wil be conducted by the EEC Oficer,

. AY new Superviency or ofhon velll be ghret1
s thorolgh [ndocirination by the EED Officer, almuion sspects

©. AN pargonnet who e engsged In dicect reoruiment kor the
project wil be instructad by the EEQ Officet in fhe contractor's
proosdures for lncsling and hiring minory group smployees.

d. Natices s postams aalting fvth ¥he contractor's EEC policy
wil be pleced In srees readly exeesitis to smployass, applicants for
smpioynent snd potertisl srpicyess,

9. The contmcior's EEO policy and the procadurss io implement

4. Recraliment: When adveriising for ampioyees, the contracion wit
nciude in 55 adveitisaments for employess the notetion: “An Equal
Employar” Al such advertisemants wil be placed n
publications having &iarge ciroulsion amaong minodty groups In Ihe ante.
from which 1he project wark force would nacmmslly be Served.

a. The contracior wil, mmnuwﬂwm

b, inthe svent the Contracior Ha & valld Divguining SQreement
providing for ackasiva hidng hall refermile, he s specied t0 chesrve the
provisionm oF st agresiment ta the extent et the system permits he
coniractor's complance with EEQ corkract provislons. (The 0L hee
bwid thal whers implenacitation of such agresments e the wifac? of
discriminaling sguinal rmindriles or woren, or abligaies the contractor
© do the samd, aunh implemaralion violales Exscutix Order 112489,
% Tmnciad. )

d. The contractor wiHl encourege his present amplcyses 10 (9
miportty group spplcants for informetion and procaciunes
weith regeed 19 refrring minonty group mpplicants wil be discuesed with

5. Parsorndl Actions: \agos, corcitions, and empioyed
bermits shall by satabiished and sdninisiaced, ad parsonnel actions
of avery typs, inchuding hiing, tranelet, dematico,

uhal be folowes:

8. The contracior will conduct pertodie inapsctions of project s3ee
to irvwurs thst working cordiions and smployse feciliae do nol indicate
diseriminaiary trestment of project sits parsonnel.

b. The contrackor wi periodically evaiusia te spreid of vages
discriming-

paic withirt esch ciaaeificaBon to delermine sy evidencs of
1oy wagd pracices.

Peigad

olhet persons.  Upon completion of each investigation, the cantracior
wiR inform avary compisinant of ¥ of hia avenues of sppesl.

0. Tralnkog and Promotien:

&, The conirastar wi Eauial In focaling, quetifying, and incressing
the sidis of minorfly group and women smplojees, snd applicanty for

- b, Conmistent wifi the contractors work Rifta IeqsWTeHte snd
&8 perimisaltle under Feceral and Steis reguistinns, the contracior sl
malive full L of training programe, Lo, spprentionship, and ondte-jobs
trainirg programe for the gecgraphiosl srea of conirect Peformence.
Whets fasebie, 25 parcent of sppraniicas or minaes in eash eocupe-
ot shail be in their et yuar of apprenticasiNo or Irsining, in the evant
1 special provision for Yraining i provided under this contract, this
subpuragraph wik be superseded a4 indicated in the special provision.

c. The contrecior wil achisn smployess and applicants for
mﬂfw“ﬂ'ﬂm-ﬂmw

& The contrecior Wil pariodicaly review Ihe traiing and
promotion poisrtiat of minorty group and wamen smpioyess and will
encoursge sigibie smployees t upply for such trlning and promation.

7. Umions: ¥ e ooriracior raltes ft whobs of i pict Upon Unions ae

& sowroe of empioyeas, Ihe confractor will uss his/her bast afiorts to
obtain the cooperation of such uvons ko Increkse opportuniies for
groups aret women within the unions, snd To offect refeiraie by

minority
. such urions of minodly and femsle employesa.  Actions by the

caniracter sither directiy or through 4 soniractor's s ssocieticn acling =«
ngent will Inciude the procadures sat forth bidow:

& Tha conlracior wil uss best afforis Y davelop, in cooperation
wilh the Lrionk, joind treining programe simed lowwrd quakifying more
group members arxd wornen Jor membershin in tha unlons and

b. Trw coniracier Wik Lsg best eliorie 1o incorpaorsle an EEQ
clsuee Inie sech Union agreemant fo 1he end thal such union wil be
contraciuslly bound io refar spplicaris withol regand 10 thekr raca, Color,
refigion, we, national origin, age or dhashity,

€. The conrecior s 50 oblain nformation se Yo the mferrs
practiors ahd policies of the [abor Urtior! et that 1 the edent such
information ls within tha chatve of the lebar union and
sLoh labar wikan: refusest o fumnish such Information o the contracior,
he contrector shall ac carttfy 10 the SHA and shall set Forth whit siforts
e been mede fo abtain such information.



4 hmmhmnuﬁbmmcmm

4 consonabia Miow of minorky and women: relerraie wihin the tme ikt
the cartrechor wik,
vacsncies

2. Svieciion of Subcontractore, Procwrement of Mylsrisiz and
Lenting of Equipmant: The contracier shadl not discrimingte on e
grounds of rece, aoior, reigion, s, nationsl o g, ge or ealiiRy I
tha sslaction and mummmmmpmma
mteriaie and Sasaes of wqHipment.

i The coniractor ehet naify si polentiel subgontrictars and
suppiiars of Neher EEO vbligaiions Linder thia contrea?,

mmawﬁutosﬂ.ndﬂwhm
cmza sl have squal opportunty 10 compel for and perfoney
mmnmmmmu&hm
Tha cantradior will ysh His best sfforis & solick bids from and 1o uitkes
TB% subooriracions of subconiaciar wilth masningful rminorty group
&nd fetmiia rapremeniation among their smployees, Coniractore shall
mm«oummmsﬂnm
mmﬂwhbdlﬂorhbmmm
WMMEEOM.
¢. Records mad Reports; The goninaclor shall leep such reconds
6 recsssery 10 doourmenl complience with the EEO recuirsments.
Such recorde shall by retsined for 5 perlod of #ires ysun follewing
of the oontracd work and shell be sweiishie at masonsble
mwwmmmrmmoum
SHAlnd FHWA,

0. The records kapt by the confrecior shel documen the

»

) mmdmmh.ﬂmmﬁwmmhn

snd women smployed in sach work clessification on the project;

(2) The progrees snd siorts rrmtde In cooperaion with
unichs, whefl ippicable, 1o Increses apporiunities. for
mﬂumm ]

{3} Tha progerwes and sfforta baing made [n lcaling, hiving,
treining, qmmwmmmwmm [

4} mmmmmn-ahmh
sarvicas of OBR subcantracion or subcontracions with meaningful
minorlly snd femele reprasantstion snong their smpioyees,

b. The contractors whl suberit an snnusl report 1o the SHA esch

July for the duration of the project, indksing the number of minortty,
wormen, and ron-mincrily Qroup smplysss GuiTently sngeged in ssch
mmmwmmm This infonmsion ls o

ba repirtsd on Form EMWA-1381, ¥ ondhajob training I being
Mbymﬁmwm mmwumum

1
£

#. NONSEGREGATED FACLITIER

(Apphoabia ks il Fadarataid sorsiruction contracts wnd 10 ak relded
subcontracts of $10,000 or more)

o By submission of this bid, the ewculion of this conlrm! or
subgontracy, or the consumymalion of thie material sty sgreemant oF
purchess order, 2% sppropricie, the bidder, Fedensl-eid conetruction
contracior, subcaninacior, meleriat supplier, of yendor, se sppropriate,
mmmmumm«mwmmm
sagreguind faciities al sy of s estsbishmunts, snd ihel the fim dose
nol parmk i smpioysss 0 perform their services st eny lecalion, under
#tx controd, where aagrsguled fecites sre mainteined. The firm sgrees
thet 3 breach ef thia ceorification is & viglalien of ¥ie EEC promtions of
this contract. The firm fArthes ceriifies thet no employed wil be denled
sconas 1o sdeqasie Teciiies on tha basls of sex or dissbility,

b. As usad In this cartiication, the term “segregated faclites”
means any waiing roome, WOrk AieRe, restnooma and wasioums,
renlairants and oher seting arens, Limaciocks, locker moms, and obher
WNMMMH drinking fourtaine, recrestion or
emartainmant sroal, transportalion, and housing EschiSes proviclad for
smpicyeea which we segregsiod by mpiicht divective, or are, in faot,
sagreguted on he basls of recs, color, rliginh, nitionsd origiey, age or
dissbitty, beceuse of habll, loosl custors, or cihanwes. Tha onty
miception will be o the disebisd when the demends for scoesabity
oviTide (0.0 dlaabied paridog).

. ¢ B The contractor agresd thet | hee obiwined or will oidain

suppliars
price fo wward of subdpntracty of cansummetion of maweriel supply
mﬁumonmmutmmmm

it iy Niew,

w. ramammm

{Applicabls to ol Fadersi-9id contruction sonimacts sxceeding
$2.000 30dd 30 ¥ reiated subsentiacts, excapl for projects locsted on
mm-wmammm which are

exmpt)
Y. General

0. Al mechanics and sherera smployed of working uport the sie
of e work Wi ba pait imoondiionally srxd not eee often than ones &
woak and without subsequant daduction or rebate on any sccount
Jeoxcept suoh payroll deducions B & petmitied by [28CFR
7) lowtwd by 1ha Sacestary of Lebor uncer he Copeland Act (A0 1.3.C,
Z784)] the full smounts of wagas and bona fide Binge benefie (or cash
equivelants ihareof) dus st lims of peymant.  The peyrment aball b
cmuhddngnhndhnmmmmhﬂnm

Sacrelary of Labor {hersirefter 1he wege delermi-
Nistion™) which s sdtached hersto and made & part hereol, regerdises of

* any coniraciont relationebip which mey be sllsged to il helwear: he
- contracior or ks subicaniracian snd such leborers and medhanics. Tha

wiage detwmination (inciuding any addtionsl daseicalions B vege
rlew conformad undee peragraph 2 of this Saction iV and e DOL
prooter (WH-1X21)0r Form FHVWA-1 408) stk be posted sl all timea by
the contrator and i eubiconiractors ot the sim of the work i a
prominen! and scosssibie pleca where It can ba esslly ssen by the
workis, For th purpass of this Saction, contributions made of couts
rvevonably anticipeied for bora fide inge beoefTs Under Sectim
H{bX2) of the Davis-Bacon Act (40 U.9.C. 2781) on batalf of leborers
or mechenics wra considensd wiges paxl 1o such laborers or mechien-
Ics, wubjuct to the provisione of Section [V, parsgraph b, hersol, Also,
for the puvpoas of this Saction, reguier conisbugions made or costs
mmmmmmammwmmmmm

under plsne, {urxia, «mm caver the particulsr weskdy
potiod, atw doamied 10 be comsiiuciively rede

Pege 3



o incurred during such weeidy period, Such inborers Anvd machanice
shak be paid the sppropeisie wage ke ang fringe bemeie on ths wege
determinetion for tha cinesificanon of work actuslly parfanmed, without
wwu,mnmmm4ms«mwm

b, Laborets of Machanics

pertorming -
ba compansaied st the rete specilied for aach

clastificalion miry

clastiicsion for the Uma aciuslily worlied thivein, provided, that e
smiployar’s peyrod records sccurstely set for the Yimer apant in sact
caseificetion ln which work i performed,

0. AJ rulirge snd interpeststions of the Ditvis-Bacon At wid
refstad acts contsined In 20 CFA 1, 3, srvd 8 wre hertin incarponslad by
refecsnca in thie contraot.

2. Clonsdficption:

' £ The SHA comtrecing oificer ehall require that sny cizea of
aborers oF machaaica amployed unses the cantract, which is nat eted
in thie wego delarminetion, shalt ba dEzeified In conformence with the

wige determination,

b. Tiw contraciing oMca! 80 6pprove an adational cizssifios-
Im.mmﬂﬁmmﬂhuqmmmmm
bean mat

{1) the work Yo ba porformed by tha sddRionsl cietsification
recusled b not performed by o oiassifieation in Lhe waga determinstion;

T (@) e sdditionsl claseifcation 18 UESZed in The aces By the
construction indusiry;
) the proposad wagd reld, inckxding sny bone fde fnge

15
b, DOSTE i resecrnble reRinahip to the wage rales contiined in
the wage detwrTringsion; snd

(4) with respect to helperm, whao wuch @ CeRacae
pravaiis in he srea In which the work ia performed.

©. ¥ihe contractar or suboontractors, 3o speroprisks, the isborers
arit echamien (4 knoWwn) 16 be empicyed in the addsionel cie weification
or their mpresantatives, ad the coniracting ficer agree on the
i {nciiding the wnount Tor fringe
beneity whare appropriets), @ report of tha polion teimn shadt be seni by
the contracting oMicey to the DOL, AdmiNeRmor of tha Yage and Hour
Divislon, €mplopmwnt Standerde Adminktration, Wesbington, D.C.
2010, TheWage snd Hour Adminisirtor, or snmuthortied represents-
e, wil approve, modHy, or deapErove svary eddtional claxsification
woon within 30 deys of receipt and so sdvies the contracting officer or
will notify the coriraoling officer withi the 30-dey periad St addiltioest
tma is necetsy.

4. In the wient 1ho tortrackor of subconirachiny, e Bpproprve,

tha leborers or mechanios 1o be smployad kit sddiond ceallication

o thelr representatives, and the contrecting offcer d6 not sghee on the
mdwege e e amount

spproprinty),
Ihe quatiions, including the views of all ecasiad piticd
recommendation of the confracliog officer, 8 the Wiege ind Hour
Adirairviais ot tor deterrningtion,  Ssikd Advninletraicr, o wn sulhorized

wilhin the 30-dey pericd thit sddiionol tree i necesstry
. The wege s { benefis whete epprogriste)

eiuding frings
detormined pursusnt 1o paraigraph 2 or 2d of this Beofton 1V ehell be
puid lo 3t workars performing work n the sddiborsl clessification

from e frat ey o which wark o parformed in the clossificaion,
3. Paymwnt of Frings Benafits:

£, Whanaver the minimisn wags reie prescrited in the contact

for 4 clate of lyborenm or mechanics Nciudes & fringe benefk which ie
net wprassed A8 an hourly rate, the contracer of subcontracions, =8
shal slhar pay the beneiit we sheled i I wage determing-

tion of shil pay aolhar bona fide Nings EEneft or #n hoarly cvoe

aquivainnt thessot,

b if tha caninictor or subcoriracion, se spproprisly, does not
maics paymants to & Wustee or aiher thivd persoh, /sl mey Congider
a3 & part of tha wages o1 wny laborer or mechsnic the ameunt of any
conte resennahly anticipatsd in provicing borw fide fringe benelts under
1 pnor program, provided, that the Secratary of Lator s found, upon
the writtan retjuisst of ihi contracior, thul tha apptcable standacds of the
Davis-Bacon Act have basn met. The Secretsty of Lubar sy requite
ha contractor to sat askde in 3 saparale socount scosts for the mieting

nf chligeiions under the plen o program.
4. Apprenticse snd Trainces (Progama of the US. OOL) and

&. Apprentices:

{1) Apprentices Wil te parmitad to work st ks then the
“precieterminad raia for th work they periortrred wiven they 3ie smployed
putsutnt $6 nd Indviduntly reglietarsd in 5 bang fide appranticeship
Prograin registered with the DOL, Empioyment snd Training Adwinieirs-
ton, Buresu of Apprenticaship and Training, or with a State sporentice-

ship agency recognized by the Burssy, or if & person - emplivyed in
his'har firel 00 tays of predetionary smployment ss an appcention in
such m progracn, whi i not individustly registered in the

pprenticeship
progrn, but who hae been certifed by the Buresu of Apprenficestip
and Training or o Stuts sppreniiceshin agency {where sppmopristd) 1608
wigibia for probationary smploymedd &8 50 spprentics.

(2 Tha alieumbia ratio of apprentioss ¥ kaurneyroen-level
amployess o 1ha job eie in any craft clessifcetion shall nol be grester
than the retio permitied i tha cantractor 38 B The enties work forte
under e regisbered prograr. Anty smplcyes Telwd art 8 payroll st en
*pprention wege rate, who la not registared or piherwine ampioped &5
adotyd Rbove, shel be paid not less Thart the spplicable wega rls kewd
m the wage delenvinalioh for the cilmalicetion of work actusly per-
formed. Jn sdcition, any apprntion parforrning wark on the job sie In
axichee of i ratio parnilied Uncer thy regisiered program shall be peid
ot iems than the appiicable wage raks on 1he wige Jelsrmination for e
work actuelly performed. Whers a contractor or subconiract s
perforraing sorstruction on 3 project i i ICaly otivar Bhin thet ks whicks
¥» progrem s tegistersd, the ratios and wage raies (sspreesed in
permentapie of e joumeymis-iovel hourly rels) speciad in the
cortracicr's or wibcontraciar’s registensd progrem shall ba obasrved,

progeem. N he doea not specify fringe bene s,
apprentices must be peid the Rl amount of banattts Fated on ihe
vage detsimination for the sppicable H {twp Adewinistrator

for the Wage and How Oivision deharmines thet s different practice
provalls for the spplicable appraniice Cinsslficatian, fringes shall be peid
i mocordanos with thet detwrmination.



Soprovel of msppranticeship program,
wil ne konger be permiled 1B Wiz
rube for th comparabie work pecformed by

applicable predeivrined
rqﬂmuﬂnwmmhw.
5. Troinwes: '

{1} Exoept n= provided in 20 CFR 8,18, trsiness will nal be

pradaiarmined rele for the wark
* puformed unises thiy Srd aimpicyes purushl 1o and indhiduelly
mhlwmmihmmmwww
formel cerifiestion by the DOL, Employment and Training Adminisira-
fon, .

[2) Tha (200 of UIMAses 15 JoUIeMan-ivel smploysis oh
mmmmmumm;mmmmwm
by the Employment snd Traiting Adminisindion, Any ampicyss fsled
o0 e payol st & treinea Teie who is not regisisted end in
sireining plen upproved by the Empioynant and Training

(D) Every treines mUst be paid sl not loes thn the reis

spacified in the spprovad program far hinher kvel of propress,
sgvessed 29 a purceniogs Hithe hourty rale spacified
# the spplicabile wage delarminetion. Trainess shall be prd fringe

tor vell e fongar b parmrikted
be predetermined e for the work performed unii an scosptsble
PEOQNM 18 Spproved.

0. Hefpers:
Halpara wifl bo permitted to work on & project I ihe. heiper
ciasalficsiionis aryd dafined on Sie uppicable wagy delerming-
tonor i to the confarmence procedurs sat forth in

wige rae, who

the Epplicadlo wage s o the wige deterination for tha clsssification
of work sctoully periormed, . )

s mmummumda.m:

perticuier progrars,  The ratie of appreniioss and Wainges ta joumay-
e whal) 7ol ba preser then permitiad by the temms of the paticuitr
program. :

8. Wbhoising:

T SHA shell upon e own action oF Upon wikten neguset of sn .
wutherized of thit 0. withhold, or caues to be withheid,
from the contrectior of subconimctor under this contrect or ey other
Fadersl conirect with the sa me prima corrirecion, or sy othar Faderslly-
Angialed oot subject it Davis-Bacon prevalig iwgs requiements
whiol i held by the same pame comracior, 86 moch of the sccrued

{ry the pontrwoloe of any subcantrector the full smount of wages requined
by the contract. In the event of tallurs 1o pey siy borsd of mechanve,
including srvy s ppremiios, kained, of halne?, smnploysd or working on ther
sty of tha work, all or part of the wages required By the sontract, the
SHA gontrasting officer may, siee writion notice to 1he contractor, Wtke
such aciion se ety be necesnry to cauae tha suspimsion of sny further
payment, sdvence, of gusrarded of fiunda untl such viclgtong have

. T. Overtime Regquirementn:
o condtacior o suboontrector corkrecting for rny pert of the
of kborwe

machenics, wetchmen, or guerda (including sppraniiced, insnees, ad
heipers described in parsgraphe 4 Brt 5§ sbave) shall requice or permit
anvy inborer, mucharic. vetchrman, or guard iy any workwaeh in which
el ks armployed on such work, 10 Work i swcewe of 40 hours int such
workwveek Unises wuch lsborer, mecturio, WEIChIMAN, Of QUerd FICEVeS
compen ssticn: gt ¢ rate not wed Whett ong-and-one-tall lioes hinher

_ heouic rety of pey for sl hours worked i ewcasq of 40 hours In such

workweslt,

8, Violstion:

LintBty fo1 Unpasd Wiges; Liquikieted Damages: in the event of
sy viciation of the cisuse wet foxth in paragimph 7 sbove, the conlraclor
ard vy subenrirecton regponeitie herso! shall be Kable 16 the affectad
smpleyed for hia/et unpeid wages, in eddiion, such sontractoe and
wubconiracior shaldl be lnbie 10 The Unisd Siates (n D cabe of work
dorm under conlisct for the Dinlrict of Columbia o7 1 lwHioty, to secht
Diwirict or ko such teerifory) for Squideled demages. Aush Equisielan
damagea shall by compuled wilh Tecpect ko sech individukl badat,

, wkshen, or guerd empityed
forth in paragraph 7, in twe wum of $10 for aach catendar day an which
such smployes wae 1equirsd or parmittsd 15 work I excesn of the
wianderd work weeX of 40 hours withoul payment of the oweninns wdes
requirad by the tiouss set forth in paragraph 7.

9. Withhoiding Jor Urpaid Wagas ead Liqeideted Remages:

The SHA shpil upon ks own setioh of Lpol writhe requet! of any
wihorzed of the DOL withhold, or csusa ta be withhaid,
from any monies pryy e on sacourt of work pecformed by tha contrec-
tor or subconracior under ~Ry such conlrict or ahy other Federe
Conract with 1he SaTe prim controcior, or sy other Federslpseisted
cariract sublact i thit Conbract Work Hours and Safsty Standerds Ast,
m_umwwmmmm,MW-mu

ssiisly any Babiiies of such cantrecior
o subscontracior for Dnpeid wages snd Bquidsted damages ot provided
in tha cluse s4t forilt in parsgraph 8 sbove. _

V, ATATEMENTS AND PAYROLLS

(Apsicabiato el Fedarst-sid conatruction confiraets macseaing $2,000
#0d {0 sl reialed subcontrecty, secept for projects locatd o (CAINEYS

¢isaalied ws loosl roeda or nurel coliectors, wivioh #re evempd.)

Pega b



1. Complianca with Gopelond Ragulztions {1 CFR 3}

The contracior shall ootiply with the Copeland Raguisione of the
smdmmm“mmmwm

2. Payrolis s Peyrolt Records:

0. Puyrolie and besia records reling thirsls shall be' main-
tainnd by the contracior and asch subooninoler during the courss of the
mmmmap«musmmmmmmﬁm
of the contrach fr i laborecs, mectuanica, apprentioss, raingss,
watchunen, mmmxmnmmdum

b. The peyroll records shelt contain 1he name, socisl securily
nexmber, and addesss of soch such ; bl or her cormact
mﬁu&m Mmdmwﬂmwum
tions or couts anticipaied for bora fida finge benaite of cash squiveient

wnw—mmmmmumnmam
deductions made; wnd

tv.p-rlqnph:b mmmumdmmwmm
lnchsoe the smount of any cosls reaonsbly Briiciosted Iy providing
henelin under a plan or program described 11 Section 1(b)}2){#) of tha
Davis Bacon At, the contracior end seohs sisbooniracior shsf maintein
records which show that the commiimant o provide such dinelts i3

Whith sy Corvadl wark s pacormad, ¥ th AHA tesident éngineer &
payrokt of wages peid exch of ks enmployses (nciuding spprenticas,

(rainans, and helpsrs, deucribed In Saction [V, parsgraphe 4 and 5, snd
ﬁw&nwdmm&mnmm
puriod). ‘The payroll submittad shall et out socLrstely and
ul of the Inforrrmiion required
7 of this Section V. This Informetion mey be submitied in
Ry form deired. Oplionsl Form WH-347 |8 evtlisbie for this purpoos
e rowry be from the Superinisncent of Dooumarts [Federst
sock number 028-005-0014-1), U.B. Geverment Printing Cffice,
Washinglon, [.C. 20402, The prima contracior is responaibie far the
subiriesion of coplee of payralis by sl subsontractors.

d mhmwmmmmwwt "Sistamand
of Complance,” signed by She contractor or subcontracior or hisTes
egent viio iy or supEviesd e Dinent of the parsons emplayed
undiat the contract and shall cacdfy e (olowing:

(1) Swt s peyrol for the peyroll period contans the
indormation requirnd W ba madnisined ureder peragraph 20 of this Section:
vmmmmnmmm

(Z}MMMHMMM

T pprention, mmwmmmmhm
period hee boen paid the ful wesidy wegee esmad, without rebate, eRher
diractly or indirectly, and \hat no deductions have beso mede aiher

iii%

diractly or indirectly from the (vl wages surned, other then parmiasSia

deciuctiona as a8t forth Inthe Reguiations, 260 CFR 3

mummwm{mmmmmmmm.
wige rate and trings benadts or cash squivaient for tha

e%dwmummmw
* dederninsiion oo

¢. The waskly subimissicn of u properly excuted Cartifeution set
forth on the reverse side of Optional Formn WH-347 shafl satisfy the
requiremant for submigeion of the "Statement of Compiience” required
by perwgraph 2d of this Sedtion V.

1. Tha falsificetion of any of the sbove certiications mey subject
gmhﬁww&ummwu.snmtw
.8.C. 221.

g The contractor of wubconbacter shaf make the recoids
reqred under peragraph 2b of this Seclion V' suaiable for Indpection,
eopying, of anecription by suthortred repressntatiees of the SHA, the
FWAIMWLN“WMM%W
smployess 4uring working hours on the job. ¥ #he contragtor of
suboconirsctor feils K0 wubnd Ihe requirsd reconds or 1o mele thn
evelabio, v SHA, the FHUWA, the DOL, or s may, after written notice
mmm.w.wﬂwtwm.tdnmm:n
ey b MIOsSRY 1o cauea the suspansion of ahy father payment,
sdvance, or guersnisa of funde. Furihermore, falkas to submit the

mwwuuwmmmmm

required
ba grounds for deberment sction pusiet 0 29 CFR 512,

. mmmn@mammmum

1. On s Federsd-eid cofdrects on the Nations Highvey Syshem,
woapt thoes whish provide solely for tha instalietion of profeciive
devices ot rsirosd grada crowsing, those which ars cowirutied on &
torce sooount of direct inbor eis, highwy besulificalion coriracts, and
contracds for which this Jotal fined construcsion cost for foedvwery and
bridge is feas than $1,000,000 (23 CFR 936) tha contracior shett:

8. Bevoms fomifier uith the Bet of speoific nieiiale end
suppliss canteined In Form FHWA.7, "Stetament of Mesrials and
Lahvr Usid by Cortractor of Highwey Canblruction iwoking Fadeost
Funds,” prior to this commencermant of wark under this contract,

b, Mainfain a record of the tots! cost of sl meletiels snd supples
purchesed for and incarporsiad In the work, end alec of ths quantMes
of thoea mwmudmmrmm e
s e unks shown on Form FHWAT

¢. Fumiah, upon the complafion of the conirac, lo the BHA
residont sngindsr oft F ortm FHWA-4? with the dala requind In
1 relstive (o irwbiciaig and suppkes, & Nnel kbor summa—y
uummmhwmwmmw
Erount semed,

2. Althe prime coniesctor’s option, either 8 single report covering &l
mm«mmm the contractor and for eech
subcontract shell be A

VA SUBLETTING OR ARKIG/RNG THE CONTRACT

{1 The contrackir chek padoim with ke own orgenioation sontmct
work srnounting i not fese than 30 parcent {or 8 grewler parcentage ¥
spaciNad eewhere in the contract) of the iotal orginel conrect price.
RTiUAng KW specielty Rama designeded by Ihe Stale, Specielty Rlems:
may be performed by subcontract end the amount of sty such specilly
Fure parformad My be deducted from the iohel origival contratt piice
before computing the amount of work required to b periormad by the
osnrtolor own orgenization (23 CFR 635).



2. "tm oA organization” shall b construed to inchude anly
ol ampioyed &nd peid girecty by the pime conbriclor rf
scpdptaent owned of renked by the prima contrackor, wih or
opartiors. Aush Serm doad net ek rgiovess of squipment of &
bcontractor, FRBignes, of agent ol the prime contractor.

b, ~Spatiely Rema’ shall bé continued v be kmbted g work thet
r highly ppecisiizsd knowiedge, sbithea, of equipment not
avalialie In the type of cantraciing organizaions quatiied ahd
1o bid on tha sonirect 88 & whold and in ganarsl mre fa B
flated 40 minor components of i cverail contrect,

2. The contrpct kmount upon which the sart foith in
mmmwnwmumumamnm
rrrmactured products which aré 1 te purchessd of produced by the
ouvirantar undst the contrct provisiens.

3. Thy cordrector shall fumish (2) 2 compatent superiridndent of
wmawwhnmmumhm
dhmmwm@-m

and & in chwpe of 22 condltructon {regerdiata of who
performs. Twe work) wnd (b) such oihét of k8 owd
resources (vupwrvision, mammgement, servioes) ss tha

ammmmhmmmmwm
manes of Iha contrack, .

A mwamwuum.mwm
Mam_mmmmumsmmm
iR, OrRnoTed reprass e e, g Woh voosent when given shal
not b canatrued tn Peligws ihe contrictor of any responabiity for the
fuifiimant of the contract. Wittten consant wii be givant only sRer tha
EMA has ssaured thet sech Rbcontract s evidenced i writing and that
R conkking 8l partinesl provisions snd requiremints of the prw

VEL SAPETY: ACCIDENT PREVENTION
" 1. Inthe performancs of this contract the corsractor shall cormply whfs

dstwning, to be reesorsbly necetsiry
mﬁawmhhﬁﬂhcﬂdh“rﬂhmm
_hmmmpumdnmmwmmm_

2. 1t b 5 Condtion of thie pontract, s shalt I mads & B0ACSON of
subcantract, which the: contracior anters kol pursuant io I

MMMGMIMWWIMWQ{LM.
in egdarcdencs with Sackon 107 of ihe Contract Work Hours snd Selely

Siandarde Act (40 U.8.C, 333).

3. Purssint 1o 28 CFR 1828.3, % fa a condition of this condrect thet
tha Secarsiary of Labor or suihorited repraseristiva harsel, shel hve
right of aniry 10 sy 30 of conkract performenc to imspect or Fvestigete
the matter of complincs with the comshuction safely and health
stuncards and ¥ catty st the duties of S Byoretery under Section 107
of the Contrant Work Hours sind Safety Stendends Act (40U.8.C, 333).

IX. FALEEZ ETATEMENTE CORCERNNG HIGHWAY PROJECTS
A order to masune high queify snd durgole consinuction In confamky

wihapproved phng tnd specificaiiana and a bigh dsgres of reliabdty on

siotements and represenations made by

he
highwey projast (23 CFR in phacoa wtire 1 in raadly
Mmﬂﬂuﬁmw&m

NOTICE TO ALL PERSONKEL ENGAGED ON FEDERAL WD
HIGHWAY PROJECTS

18 U.§.C. 1020 iewcts oy followa:

Whoave, being &n offcor, sgent, orempioyss of the Unked Stetes,
ur of ny State or Terriary, o2 WHOeYSY, veikither 8 person, AsSodlston,
sam, of conparalion, Knowingly makee ey fulse stslemenl, lese

Lo, or felse report wx fo ke cheracler, quaRty, quenttly. o
cant of the muteriel asad or & be used, orihe quanity of qually of tha
work parformied or Ko be performed, or the cost thaveof it conneclion
T i SUOMIBEon of pINLE, (MG, KDGCKICMIONS, CONTROLS, oF COBEE

" afconsiriction on sy highwey be misied project submitted forapprovel

to Bha Secretary of Tranaporiadon, or

Vhoe verknowingly meXed iy fslas siatsmaid, feise representedon,
fslse report or faibe ol wilts respact fo the charscier, QUERy,
xreplty, or costof any work peifonmed or ta be perfermed, ormuhaisi
Riished or ko ba fuenisfrad, in cOnMCHce with Sre consiruction of any
Highwsy orreisted profect spproved by Iha Secretary of Transpoiadon,
or

Whosver knowinply maias ny feise siatwrwint or falye regre-

sorintion 85 lo melwial facd in any steternent, ceticaty, or repod
provisions of'tha Federsiakd Mosss Act

submited pumuant fo
sgproved July 1, 1096, (39 Star. 183), 48 amended and supplemenied,

Shel e fned not more Mhat $10,000 o inpriyonsd not mors $ae §
years or bolh.” :

X FAPLEMENTATION OF CLEAN AMR ACY AND FEDERAL
WATER FOLLUTION CONTROL ACT

(Appiicabie 1o iB Federal-sid conelruction coriricts nd 1o s rvisted
subcontrects of $100.000 or mor }

By wubmisgion of this bid or the xecution of this contracl, o subcon-
trect, 35 sppropdste, the bidder, Federsl-aki construction contrackor, o
subconinecior, ss spproprisie, Wil be ceemad fo have stipulsied s
Folioe: .

1. That oy feciity thel ia or wil be Uilisd in the performance of this
coniract, urmiess sudh coniradt ie ssempt Undee the Cleen Alr Ast, s

. amended (47 U.8 C, 1557 of seg., 83 Smendid by Put-L. 91-604), sng

urder the Faders} Wistar Poliulion Control Adl, as amencied (33 U.8.C.
1251 gf §ag., we smanded by Pub, L. 92-5009, Ewecutive Orset 11738,
ancs ragulationny ¢ implemantation harsof (40 CFR 15)  not lated, on
the dele of cortract swerd, on he U8, Envimomentsl Proteciion

Agency (EPA) Lint of Viclaling Faciitiss purmuent fo 40 CFR 15.20.

2. Thet e frm BOHeaR 16 SOMPly 502 Femain [ campiance with ol the
requirements of Saction 114 .of the Clean Al At and Seciion 308 of ihe
Federal Wxter Poffilon Conirol Act 809 43 reguietions and gudslinea
totad Mirsundss,

3, ‘That the fnm shal promplly nollly the SHA of the receigt of sy
communication from the Dirscice, ONice of Federsl Actities, EPA,
indicetng that & feclity thet io o wil be ulikzed for e conleeot & uker
cansiderstion fo be fsted on the EPA List of Vialsting Fuciities,

Paga T



4, Thet the firn agreas o includd or tausa to b inciuded tha requine-
metts of persgraph 1 through 4 of thia Saction X in every nonesemept
subcorirect, srd furthver agress to beke such acion ag the govermnmant
My direct sa & e of anforcing such requirsmacts.

X!, CERTIFICATION REGARDING  SUSPENIHON,
INELIOEESLITY AND VOLUNTARY EXCLUSION

1. Ingtruchions for Cerication - Primary Govered Trensat-
Bons:

(Applcabia in e¥ Fadeesl-id contrects - 49 CFR 26)

2. By wgning end submitting thia propossl, the prospactive
primer©y participent i providing the ceréficetion st out balow.

b. Tha ingbifly of & parscn o provide Yhe certicaiion B oul
batow will not neceasa iy rsult in denial of pericipuiion in this coversd
frahsaction, The prospective paricipant shell sUbmit sn expienation af
why it cannol provide the certifiostion sat out baiow. The certiicaiion of
wpisngtion Wil be considered in connaciion wilh the depsrimant &
S0WrIcy's determinetion wivether 10 enter into this trecwaction. Howaver,
fadure of ihe prosgeciive primarny participent o fomish v oecilicstian o
&n mouisnetion shall diaquetly such & perecn frons penik:ipation in Fve
transactiorn,

o. The certification in this clsuse 13 & metariel repressniation of
fact (spon wissn rafiencd waa mieoed whin e departmant of sgency
datmrrrined io arker inde this transaction. If R jats delerminad that the
rendersd & erroneoUs

». The tama “sovered transsotion,” ” * “wmmpanded,”
= “ower ey coverad tranasdlion,” " " “person,”
Py ranaacion,” “principsl,” "propaal,” and “vokintaty

~mmmmummm
Order 12540, 'You mary Contact the depaitment or sgancy to which his
propossl ta submitied for sassiance n teining o copy of thas

rioed bry the depertrent or agency antaring into this treneecion.
8 T prospactive participent frthed agrsee by
subsitting this proposal that R wil the cleuse Risd “Cert¥ication
Reganting Debmtrert, Suspsnsion, Ineligibnity and Veluntary Exclusion-
Lower Thr Coverad Traneaction,” provided by the Sepactment or agancy
erkaring into thiz covered transaction, without moddication, in sl lower
_Mmm-ﬂinﬂmmmﬂﬂm

¢ R A pEUCHeNt I B Covosd [TENGRCHAN mary rely Upon &
cotfication of § prospective participant in 5 lowse Ser covared Yanss-
ton et i not debyrred, suspended, ineiigible, or valunterily weckidet
from the covered trensaction, unlesa i knows that the certification i
srrangous, A perticipant may deciie the method and

-

Fage

frequency by which R detrmnes the o3dibiity of Rs princapais. Exch
participant romy, bVt i et required jo, check the nonprocursmant
paxtion of the “Liska of Pacties Exciuded From Federsl Procurement or

Noerpéoourement Progremns” {(Nongrocigement List) which is compied
by the Genorsl Services Adminisiation,

1. Nolhing contened in tha farageing shwil be conetred i reqire
salublishment of R BySARIM of rezers In orded 10 rendew in good fakh the
cartificafion by thia clioas, The wixd irfformation of
particiosnt ls not requited 16 dxteid that which s normally possesssd
by & prixent parsor in tha oringty coursa of burinese dealings,

| Excepd fis weneactions sthorkesd under parsgraph f of these
matiuciiona, If a perticipant in & Coveced tracsacaon soowingly entics

LR R X
’

Cartificgtion Regtrding Daburment, Suspassion, Ineigloity
end Volurtsty Exclugion—Prinary Covered Transactionst

1. The progpective [rimery pericipant certiies 1o the dest of 1
kreowiedge 2hd bafied, that & end i principsis:

b, Huve not within & 3-yedZ pariod préceding this propolsl besn
conviched of or tmd & civit udgamant fendered agsinet Hem for
commission of friud or & crimnel offenca in connacsion willh obtaining,
siempling 1o sbiain, or performing 4 public (Federsd, Siefa of lacal)
feamsaciion of contraet inder & public transaction; vivietion of Fadersl or
State antiruct sistulys or canmissian of smbszremant, theft, forgery,
bribery, faisEcation or destruciian of ecords, making falee sialemants,
or recaiving stohen propety,

©. Arw pot prasantly diotad fof or ocherwias criminaly or chilly
chirpad by = gewsimiments! entiy (Faderal, State or Jocal} wilh comnie-
zion of sny of the oifensas snumersted In pacsgtaph th of thia

oo, .

d. Have not within 8 3-year pericd precading Wis applice-
ton/proposal had one or mars public trenesctione (Federsl, Swle o
focal) lerrmnetsd for ceune or deludt,

2 MNMMWEM {o carlity bo

2. Instrections Tor Cartification <L owee Tier Govered Transss-
tions;

{Applicsbin 1o al suboonirecin, ordecs P other kv fier
trenmastiona of X25,000 or more - 49 CFR 20)

1. By signing xod submitting this propossl, 119 proepective vk
tier 1 providing the certification sel out below,



b, The cerification i this Sieuse i B matarisl reprapeniation of
fcd upan which rulenck wis plecad when (hig ranaaciion wes sniared
ha. [F3 la nter debwrmined that the pyoapactive iowar e patizipa
Knowingly rendersd A eToheous catificalion, Iy sdditon: lo other
remacies sveiiniie 10 the Fadirsl Gavernment, the department, o
sgandy with which e tankiction ofiginaied mey puitue tvilsbia
remadag, inoluding puspanalin erelior deberment. .

4, The prompettie lowss tir pericipant shall provide inmediete
witsh nolioe t e persen fo which fhis propossl is submitied ¥ ot sy
¥me the prospectiva lowss iker participant leams that B ceriificetion wee
LToneous by redsan of changsd circumsiences.

d. The termnd “coversd imensaction.? "debamed,” "ruspendsd.”
Inaighnia,™ "primiry coversd traneaction,” “participamt,” | 3
“principal” -~ nd “veiuntzsily sxciuded.,” 58 Uned In this oluee,
mmmumhummmmﬂ
At Implernaniing Ensouthve Orider 12549, You ety conlect
mnmmmhmhmmmma

copy of thoes reguistions.

0. The prospective louwar ther partcipant sgrees by submitiing thia
vovaered trinkadbion ba snbsaed ko,

cxdied .
R by Tha GIDENMAEnt OF LNy WRN which this trensaction odginaled.
kweor Yior finther agwew by

Ragarding Debarment, Suspenaion, inelgitiilly snd Voluntary Exchsion-
Lavest Tier Covarad Tranceciion,” without modification, In ad kevwer tier
covesad traneacticns snd In B solckations for lower ter covered

tranesctions?.

g A participant n a coversd franssclion may rely upolt €
cadtificein of 2 prospactive paricipant In & ower ar covetad fransac-
Yo tht b el debarrad, suspinded, inelgible, o voluntarty sxckided
From i coversd iansnction, uniaes R kmows thet {he certification Is
etrensoue. A perticipant miy deckis ¥ha method and Fequency by
which it dedermines tho sigibily of ke principals. Each participant mey.
B i not required 10, CICK the Nanprocurement List.

f.. Nathing containgd Jn the foregoing whall be cantitued to
eaquire satablishment of 8 3ystem of rcordy in prdec b render i good
fath I cotiostion requirsd by this ceues. The knowiedge mnd
informution of pariicipunt e ot required ko excead thet which bs oty
possessnd by & prudent parton e the ondingry ¢oursd of Dusiness
dasings.

- 1, tinospt Tor rnanctions suthorzed Under parsgreph e of these
inziructions, I % parloipant in n coverst Irsnsaction Knowingly suiant

m;mu«mmm-wmmw._

debermed, Inofigibie, or voluniarly sxoiuded Trom participstion In this
treneaction, i BddHoR I8 ey remedes syiiebie 1D the Federsl

Gowemment, the department oF spency with which thie trsataciion
originsted may pursus Evelsbis remedics, ncluding suspenslon sadfer
debermant.

Caertificetion Regaiding Debsrment, Suspansion, Ineigibitty
£ Yoluntmy Exchexion—-Lavesr Tier Govered Transactions:

{. The prospective lower S67 partisioant cariios, by submebsion of
this propoaad, thet nelther & nof Fs principade s predantly debiimed,
suspended, praposax! for debmiment, deciarsd Inatigdbie. or voluntaddly
::mmmwnmmmwwfmm

of §3900CY.

2, Where thw prospective lover tier participent io uneble g certify 1o
oy of the sisiernants In tine cectification, such provpectivg paricipent
shefl sitech sn wxplenstion lo HHie proposal,

tadew

X, CERTIECATION REGARDING USE OF CONTRACT FUNDS
FOR LOBRYIRG

{Applicabia o et Federnl-oid cormptrustion sontrwcts snd ta s reaiad
rubconirectn which escesd $100,.000 - 48 CFR 20)

1. Tha proapecive paticipan] centiBsa, by sipring ind submitting
this bid of propossl, to the best of N or hur knowiadge snd beied, thet:

8, Ko Federsl sppropriated fundis lreva basn paid of wit ba paid,
by of on behed of e , b aryy pavmon for infashaing or
stteenpling to Influance B oficer oy empioyse of any Fadersl spency, &
Maomber of Congreas, I officer of wpioyes bf Congrees, or sn
empioyre of & Manher of Congrees I connectien with the sweiding of
mny Eadarsl contrect, the masing of eny Fedarsi prant, the maiing of any
Fadecad loan, the atlering inko of ey cobperxitve sgreamenl, and thi
oforion, continuelion, renewel, Bmendmant, of mecificstion of any
Fodern] contraol, grand, kaan, of coopeTsive sgraserent.

iopn, or cooperstive agreement, o undarsigned shall com wd
wibrnk Standard Form-LLL, “Distiogure Fom to Regort Lobibying” in
acrerdancy wim e insiruciions.

2. This certification le & materist repragentation of feok upon which
reianca wis piscad when thin enesction ves made or snterad into
Submigsion of this cartificalon ks & prareayiste for meking of enleting
Inka thia racssction Impoasd by 31 U.B.C. 1382 Ary paison who fuls
o ke e required carffication ahel be subject to & chvil penmity of not
tsas then $10,000 snd not more ther $100,000 for sach such falure,

3 Tha praspecive perticipant #is0 &press by submitting his or her
bid or proposal sl ha or sbe shall tequire thet the langurge of this
corification ta inchuded In o jover Her eubcontracts, which excesd
$100,000 et that &7 Sucht Necipients shed cerly shd dickoss record-
inghy. :

Fge®



AVTACHIRENT A - EMPLOYMENT PREFERENCE FOR
APPALACHIAN CONTRACTS
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" UNITED STATES DEPARTMENT OF
TRANSPORTATION CONTRACTING
REQUIREMENTS



ATTACHMENT B

1. FLY AMERICA (49 U.S.C. § 40118, 41 CFR Part 301-10)

The Contractor agrees to comply with 49 U.S.C. 40118 (the "Fly America” Act) in accordance with the General
Services Administration's regulations at 41 CER Part 301-10, which provide that the New York City Department
of Transportation, (NYCDOT) of Federal funds and its Contractors are required to usc U.S. Flag air carriers for
U.S Government-financed intemational air travel and transportation of their personal effects or property, to the
extent such service is available, unless travel by foreign air carrier is a matter of necessity, as defined by the Fly
America Act. The Contractor shall submit, if a foreign air carrier was used, an -appropriate certification or
memorandum adequately explaining why service by a U.S. flag air carrier was not available or why it was
necessary to use a foreign air carrier and shall, in any event, provide a certificate of compliance with the Fly
America requirements. The Contractor agrees to include the requirements of this section in all subcontracts that

may involve international air transportation.

2, BUY AMERICA (49 U.S.C. 5323{{}(2}©, 49 CFR Part 661.11}

The Contractor agrees to comply with 49 U.S.C. 5323(j) and 49 CFR Part 661, which provide that Federal funds
may not be obligated unless steel, iron, and manufactured products used in FHWA-funded projects are produced
in the United States, unless a waiver has been granted by FHWA or the product is subject to a general waiver.
General waivers are listed in 49 CFR 661.7, and include final assembly in the Unitcd States for 15 passenger
vans and 15 passenger wagons produced by Chrysler Corporation, microcomputer equipment, software, and
small purchases (currently less than $100,000) made with capital, operating, or planning funds. Separate
requirements for rolling stock are set out at 5323(jX2XC) and 49 CFR 661.11. Rolling stock must be assembled

in the United States and have a 60 percent domestic content.

A bidder or offeror must submit to NYCDOT the appropriate Buy America ceriification with its proposal on this
contract.

3, CARGO PREFERENCE (46 U.S.C. 1241, 46 CFR Part 381}

The Contractor agrees: (a.) to use privately owned United States-Flag commercial vessels to-ship at
least 50 percent of the gross tonnage (computed separately for dry bulk carriers, dry cargo liners, and
tankers) involved, whenever shipping any equipment, material, or commodities pursuant to the
underlying contract to the extent such vessels arc available at fair and reasonable rates for United
States-Flag commercial vessels; (b.) to furnish within 20 working days following the date of loading for
shipments originating within the United States or within 30 working days following the date of loading
for shipments originating outside the United States, a legible copy of a rated, "on-board” commercisal
ocean bill-of -lading in English for cach shipment of cargo deseribed in the preceding paragraph to the
Division of National Cargo, Office of Market Development, Maritime Administration, Washington, DC
20590 and to NYCDOT (through the Contractor in the case of a Subcontractor's bill-of-lading) {c.) to
include these requirements in all subcontracts issucd pursuant to this contract when the subcontract may

involve the transport of equipment, material, or commaodities by ocean vessel.

4, SEISMIC SAFETY REQUIREMENTS (42 U.S.C. 7701 ¢t seq., 42 CFR Part 41)



The Contractor agrees that any new building or addition to an cxisting building will be designed and
constructed in accordance with the standards for Seismic Safety required in Department of Transportation
Seismic Safety Regulations 49 CFR Part 41 and will certify to compliance to the extent required by the
‘regulation, The Contractor also agrees to ensure that all work performed under this contract including work
performed by a Subcontractor is in compliance with the standards required by the Seismic Safety Regulations

and the certification of compliance issued on the project.

5, ENERGY CONSERVATION (42 U.S.C. §§ 6321 et seq., 49 CFR 18)

The Contractor agrees to comply with mandatory standards and policies relating to energy efficiency which
are contained in the state energy conservation plan issued in compliance with the Energy Policy and

Conservation Act.

6. CLEAN WATER (33 U.S.C. §§ 1251)

(1) The Contractor agrees to comply with all applicable standards, orders or regulations issued pursuant to the
Federal Water Pollution Control Act, as amended, 33 U.S.C. 1251 et seq. The Contractor agrees to report
each violation to NYCDOT and understands and agrees that NYCDOT will, in turn, report each violation as
required to assure notification to FHWA and the appropriate EPA Regional Office,

(2) The Contractor also agrees to include these requirements in cach subcontract exceeding $100,000.00.

7. PRE-AWARD AND POST DELIVERY AUDITS REQUIREMENTS

The Contractor agrees to comply with 49 U.S.C, § 5323(1) to submit the following certifications:

(1) Buy America Requirements: The Contractor shall complete and submit a declaration certifying either
compliance or noncompliance with Buy America. If the bidder/offeror certifies compliance with Buy
America, it shall submit documentation which lists a) component and subcomponent parts of the rolling stock
to be purchased identified by manufacturer of the parts, their country of origin and costs; and b) the location
of the final assembly point for the rolling stock, including a description of the activities that will take place at

the finel assembly point and the cost of final assembly.
(2) Solicitation Specification Requirements: The Contractor shall submit evidence that it will be capable of

meeting the specifications of the solicitation.

8. LOBBYING (31 U.S.C. 1352, 49 CFR Parts 19 & 20

The Contractor who apply or proposc for an award of $100,000 or more shall file the certification required by 49
CFR Parts 19 & Part 20, "New Restrictions on Lobbying.”. Each tier of Contracter certifies to the tier above that
it will not and has not used Federal appropriated funds to pay any person or organization for influencing or
attempting to influence an officer or employee of any agency, a member of Congress, officer or employee of
Congress, or an cmployee of a member of Congress in connection with obtaining any Federal contract, grant or
any other award covered by 31 U.S.C. 1352. Each tier shall also disciose the name of any registrant under the
Lobbying Disclosure Act of 1995 who has made fobbying contacts on its behalf with non-Federal funds with
respect to that Federal contract, grant or award covered by 31 U.S.C. 1352, Such disclosures are forwarded from

tier to tier up to NYCDOT.

9. ACCESS TQO RECORDS AND REPORTS (49 C.F.R. 5325, 18 CFR 18.36(i)




The Contractor shall comply with the following access to records requirements:

1. In accordance with 18 CFR 18.36(i), the Contractor agrees to provide NYCDOT, the Federal Highway
Administration (“FHIWA™) Administrator, the Comptroller General of the United States or any of their
authorized representatives access to any books, documents, papers and records of the Contractor which are
directly pertinent to this contract for the purposes of making audits, examinations, excerpts and transcriptions.
Contractor also agrees to provide the FHWA Administrator or histher authorized representatives access to
Contractor's records and construction sites pertaining to a major capital project, defined at 49 U.S.C. 5302(a) l,
which is receiving federal financial assistance through the programs described at 49 U.S.C. 5307, 5309 or 5311.

2. Where NYCDOT, in accordance with 49 U.S.C. 5325(a) enters into a contract for a capital project or
ned at 49 U.S.C. 5302(a) (1) through other than competitive bidding, the Contractor shall
t to NYCDOT, the Sccretary of Transportation and the Comptroller
f conducting an audit and

improvement (defi
make available records related to the contrac
General or any authorized officer or employee of any of thern for the purposes o

inspection,

3. The Contractor agrees to permit any of the foregoing parties to reproduce by any means whatsoever or to copy
excerpts and transcriptions as reasonably needed.

4, The Contractor agrees to maintain all books, records, accounts and reports required under this contract for a
period of not less than three years after the date of termination or expiration of this contract, except in the event
of litigation or settlement of claims arising from the performance of this contract, in which case Contractor
agrees to maintain same until NYCDOT, the FHWA Administrator, the Comptroller General, or any of their duly
authorized representatives, have disposed of all such litigation, appeals, claims or exceptions related thereto.

(Reference 49 CFR 18.39 (i)(11).

10. FEDERAL CHANGES (49 CFR Part 18)

The Contractor shall at all times comply with all applicable FHWA regulations, policies, proceduscs and
directives, as they may be amended or promulgated from time to time during the term of this contract.
Contractor's failure to so comply shall constitute a matcrial breach of this contract.

11. CLEAN AIR( 42 U,8.C. §§ 7401 et seq, 40 CFR 15.61. 49 CFR Part 18)

(1) The Contractor shall agree to comply with all applicable standards, orders or regulations issued pursuant to
the Clean Air Act, as amended, 42 U.S.C. §§ 7401 et seq. The Contractor shall agree to report each violation to
NYCDOT and understands and agrees that NYCDO will, in tum, report each violation as required to assure

notification to FHWA and the appropriate EPA Regional Office.

(2) The Contractor shall also agree to include these requirements in each subcontract exceeding $100,000.00.

12. RECYCLED PRODUCTS (42 U.S.C. 6962, 40 CFR Part 247, Executive Qrder 12873)

The Contractor shall agree to comply with all the requirements of Seclion 6002 of the Resource
Conservation and Recovery Act (RCRA), as amended (42 U.S.C. 6962), including but not limited to the
regulatory provisions of 40 CFR Part 247, and Executive Order 12873, as they apply lo the

procurement of the items designated in Subpart B of 40 CFR Part 247,

13. CONTRACT WORK HOURS AND SAFETY STANDARDS ACT




(1) Overtime requirements - No contractor or subcontractor contracting for any part of the contract work
which may require or involve the employment of laborers or mechanics shall require or permit any such
laborer or mechanic in any workweek in which he or she is employed on such work to work in excess of forty
hours in such workweek uniess such faborer or mechanic receives compensation at a rate not less than one
and one-half times the basic rate of pay for all hours worked in excess of forty hours in such workweek.

(2) Viofation; Habllity for unpaid wages; liquidated damages - In the event of any violation of the clause
set farth in paragraph (1) of this section the Contractor and any Subcontractor respansible therefor shall be
liable for the unpaid wagcs. In addition, such Contractor and Subcontractor shall be liable to the United States
for liquidated damages. Such liquidated damages shall be computed with respect to each individual laborer or
mechanic, including watchmen and guards, employed in violation of the clause set forth in paragraph (1) of
this section, in the sum of $10 for each calendar day on which such individual was required or permitted to
work in excess of the standard workweek of forty hours without payment of the overtime wages required by

the clause set forth in paragraph (1) of this section.

(3) Withholding for unpaid wages and liquidated damages - NYCDOT shall upon its own action or upon
written request of an authorized representative of the Department of Labor withhold or cause to be withheld,
from any moneys payabfe on account of work performed by the Contractor or Subcontractor under any such
contract or any other Federal contract with the same prirae Contractor, or any other fedcrally—assisted confract
subject 1o the Contract Work Hours and Safety Standards Act, which is held by the same prime Contractor,
such sums as may be determined to be necessary to satisfy any ‘liabilities of such Contractor or Subcontractor
for unpaid wages and liquidated damages as provided in the clause set forth in paragraph (2} of this section,

(4) Subcontracts - The Contractor or Subcontractor shall insert in any subcontracts the clauses set forth in
paragraphs (1) through (4) of this section and also a clause requiring the subcontractors to include these
clauses in any lower tier subcontracts. The prime Contractor shall be responsible for compliance by any
Subcontractor or lower tier Subcontractor with the clauses set forth in paragraphs (1) through (4) of this

section.

14. NO GOVERNMENT OBLIGATION TO THIRD PARTIES

No Obligation by the Federal Governmen

(1) NYCDOT and the Contractor acknowledge and agree that, notwithstanding any concurrence by the Federal
Government in or approval of the solicitation or award of the underlying contract, absent the cxpress wrilten
- consent by the Federal Government, the Federal Government is not a party to this contract and shall not be
subject to any obligations or liabilities to NYCDOT, Contractor, or any other party (whether or not a party to that

contract) pertaining to any matter resulting from the underlying contract.

(2) The Contractor agrees to include the above clause in cach subcontract . [t is further agreed that the clause
shall not be modified, except to identify the Subcontractor who will be subject to its provisions.

15. PROGRAM FRAUD AND FALSE OR FRAUDULENT STATEMENTS AND RELATED ACTS (31
1.S.C. 3801 et seq, 49 CFR Part 31, 18 U.S8.C. 1001, 49 U,8.C. 33071 '

(1) The Contractor acknowledges that the provisions of the Program Fraud Civil Remedies Act of 1986, as
amended, 31 U.S.C. § § 3801 et seq., and U.S. DOT regulations, "Program Fraud Civil Remedies," 49 C.F.R,
Part 31, apply to its actions pertaining to this project. Upon execution of the underlying contract, the Contractor
certifies or affirms the truthfulness and accuracy of any statement it has made, it makes, it may make, or causes
to be made, pertaining to the underlying contract or the FHWA assisted project for which this contract work is



being performed. In addition to other penalties that may be applicable, the Contractor further acknowledges that
if it makes, or causes to be made, a false, fictitious, or fraudulent claim, statement, submission, or certification,
the Federal Government reserves the right to impose the penalties of the Program Fraud Civil Remedies Act of
1986 on the Contractor to the extent the Federal Government deems appropriate.

(2) The Contractor also acknowledges that if it makes, or causcs to be made, a falsc, fictitious, or fraudulent
claim, statcment, submission, or certification to the Federal Government under a contract connected with a
project that is financed in whole or in part with Federal assistance originally awarded by FHWA under the
authority of 49 U.S.C. § 5307, the Government reserves the right to impose the penalties of [8 U.S.C. § 1001 and
49 U.S.C. § 5307(n)(1) on the Contractor, to the extent the Federal Government deems appropriate.

(3) The Contractor agrees to include the above two clauses in each subcontract financed in whole or in part with
Fedcral assistance provided by FITWA. It is further agreed that the clauses shall not be modified, except to

identify the subcontractor who will be subject to the provisions.

16. TERMINATION (49 U.S.C. Part 18)

" The Contractor agrees to include these provisions in all subcontracts in excess of $10,000.

a. Termination for Convenience (General Provision) N¥YCDOT may terminate this contract, in whole or in
part, at any time by written notice to the Contractor when it is in the Government's best interest. The Contractor
shall be paid its costs, including contract close-out costs, and profit on work performed up to the time of
termination. The Contractor shall promplly submit its termination claim to NYCDOT to be paid the Contractor,
If the Contractor has any property in its posscssion befonging to NYCDOT, the Contractor will account for the

same, and dispose of it in the manner NYCDOT directs. :

b. Termination for Default [Breach or Cause] (General Provisfon) If the Contractor does not deliver supplies
in accordance with the contract delivery schedule, or, if the contract is for services, the Contractor fails to
pecform in-the manner called for in the contract, or if the Contractor fails to comply with any other provisions of
the contract, NYCDOT may terminate this contract for default. Termination shall be effected by serving a notice
of termination on the contractor setting forth the manner in which the Contractor is in default. The Contractor
will only be paid the contract price for supplies delivered and accepted, or services performed in accordance with

the manner of performance set forth in the contract.

If it is later determined by NYCDOT that the Contractor had an excusable reason for not performing, such as a
strike, fire, or flood, events which are not the fault of or are beyond the control of the Contractor, NYCDOT,
after setting up a new delivery of performance schedule, may allow the Contractor to continue work, or treat the

termination as a termination for convenience.

c. Opportuanity to Core (General Provision) NYCDOT, in its sole discretion may, in the case of a termination
for breach or default, allow the Contractor [an appropriately short period of time] in which to cure the defect. In
such case, the notice of termination will state the time period in which cure is permitted and other appropriate

conditions.

If Contractor fails to remedy to NYCDOT's satisfaction the breach or default or any of thc terms, covenants, or
conditions of this Contract within the period of time specified by NYCDOT after receipt by Contractor or written
notice from NYCDOT setting forth the nature of said breach or default, NYCDOT shall have the right to
terminate the Contract without any further obligation to Contractor. Any such termination for defauit shall not in
any way operate to preclude NYCDOT from also pursuing all available remedics against Contractor and its

sureties for said breach or default.



~d. Waiver of Remedies for any Breach In the event that NYCDOT elects to waive its remedies for any breach
by Contractor of any covenant, term or condition of this Contract, such waiver by NYCDOT shall not limit .
NYCDOT's remedies for any succeeding breach of that or of any other term, covenant, or condition of this

Contract,

¢. Termination for Default (Supplies and Service) If the Contractor fails to deliver supplies or to perform the
services within the time specified in this contract or any extension or if the Contractor fails to comply with any
other provisions of this contract, NYCDOT may terminate this contract for default. NYCDOT shall terminate by
delivering to the Contractor a Notice of Termination specifying the nature of the default, The Contractor will
only be paid the contract price for supplies delivered and accepted, or services performed in accordance with the

maner or performance set forth in this contract.

If, after termination for failure to fulfill contract obligations, it is detcrmined that the Contractor was not in
default, the rights and obligations of the parties shall be the same as if the termination had been issued for the

convenience of NYCDOT. :

f. Termination for Default (Construction) If the Contractor refuses or fails to prosecute the work or any
separable part, with the diligence that will insure its completion within the time specified in this contract or any .
extension or fails to completc the work within this time, or if the Contractor fails to comply with any other
provisions of this contract, NYCDOT may terminate this cdntract for default. NYCDOT shall terminate by
delivering to the Contractor a Notice of Termination specifying the naturc of the default, In this event, NYCDOT
may takc over the work and complete it by contract or otherwise, and may take possession of and usc any
materials, appliances, and plant on the work site necessary for completing the work. The Contractor and its
sureties shall be liable for any damage to NYCDOT resulting from the Contractor's refusal or failure to complcte
the work within specified time, whether or not the Contractor’s right to proceed with the work is terminated. This
liability includes any increased costs incurred by NYCDOT in completing the work. '

The Contractor’s right to proceed shall not be terminated nor the Contractor charged with damages under this

clause if:

1. the defay in completing the work arises from unforesceable causes beyond the control and without the fault or
negligence of the Contractor, Examples of such causes include: acts of God, acts of NYCDOT, acts of another
Contractor in the performance of a contract with NYCDOQT, epidemics, quarantine restrictions, strikes, freight

embargoes; and

2, the Contractor, within [10] days from the beginning of any delay, notifies NYCDOT in writing of the causes of
delay. If in the judgment of NYCDOT, the delay is excusable, the time for completing the work shall be
extended. The judgment of NYCDOT shall be final and conclusive on the parties, but subject to appeal under th

Disputes clauses. ,

If, afler termination of the Contractor’s right to proceed, it is determined that the Contractor was not in default, or
that the delay was excusable, the rights and obligations of the parties will be the same as if the termination had

been issued for the convenience of NYCDOT.,

g- Termination for Convenlence of Default (Cost-Type Contracts} NYCDOT may terminate this contract, or
any portion of it, by serving a notice or termination on the Contractor. The notice shall state whether the
.termination is for convenience of NYCDOT or for the default of the Contractor. If the termination is for default,
the notice shall state the manner in which the contractor has failed to perform the requircments of the confract,
The Contractor shall account for any property in its possession paid for from funds received from NYCDOT, or
property supplied to the Contractor by NYCDOT. If the termination is for default, NYCDOT may fix the fee, if



the contract provides for a fee, to be paid the contractor in proportion to the value, if any, of work perforrmed up
to the time of termination. The Contractor shall promptly submit its termination claim to NYCDOT and the

parties shall negotiate the termination settlement to be paid the Contractor.

If the termination is for the convenience of NYCDOT, the Contractor shall be paid its contract close-out costs,
and a fee, if the contract provided for payment of a fee, in proportion to the work performed up to the time of

termination.

If, after serving a notice of termination for default, NYCDOT determines that the Contractor has an excusable
rcason for not performing, such as strike, fire, flood, events which are not the fault of and arc beyond the control
of"the contractor, NYCDOT, after setting up a new work schedule, may allow the Contractor to continue work, or

treat the termination as a termination for convenicnce.

17, CIVIL RIGHTS REQUIREMENTS (29 U.S.C. § 623, 42 U.S.C. §' 2000, 42 U.S.C. § 6102, 42 US.C. §

12112, 42 U.S,C. § 12132, 49 U.S.C. § 5332, 29 CFR Part 1630, 41 CFR Part 60 et seq.)

(1) Nondiscrimination - In accordance with Title VI of the Civil Rights Act, as amended, 42 U.S.C. § 2000d,
section 303 of the Age Discrimination Act of 1975, as amended, 42 U.S.C. § 6102, section 202 of the Americans
with Disabilities Act of 1990, 42 U.S.C. § 12132, and Federal transit law at 49 U.S.C. § 5332, the Contractor
agrees that it will nol discriminate against any employee or applicant for employment because of race, color,
creed, national origin, sex, age, or disability. In addition, the Contractor agrees to comply with applicable

Federal implementing regufations and other implementing requirements FHWA may issue.

‘ (2) Equal Employment Opportunity — The following equal employment opportunity requirements apply to the

underlying contract:

(a) Race, Color, Creed, National Origin, Sex - In accordance with Title V1 of the Civil Rights Act, as amended,
42 US.C. § 2000e, and Federal transit laws at 49 U.S.C. § 5332, the Contractor agrees to comply with all
appliceble equal employment opportunity requirements of U.S. Department of Labor (U.S. DOL) regulations,
"Office of Federal Contract Compliance Programs, Equal Employment Opportunity, Department of Labor," 41
C.F.R. Parts 60 ¢t seq., (which implement Lixecutive Order No. 11246, "Equal Employment Opportunity,” as
amended by Executive Order No. 11375, "Amending Executive Order 11246 Relating to Equal Employment
Opportunity," 42 U.S.C. § 2000e note), and with any applicable Federal statutes, executive orders, regulations,
and Federal policies that may in the future affect construction activities undertaken in the course of the Project.
The Contractor agrees to take affirmative action to ensure that applicants are employed, and that employees are
treated during employment, without regard to their race, color, crecd, national origin, sex, or age. Such action
shall include, but not be limited to, the following: employment, upgrading, demotion or transfer, recruitment or

recruitment advertising, layoff or termination; rates of pay or other forms of compensation; and selection for
training, including apprenticeship. In addition, the Contractor agrees to comply with any implementing

requirements FHWA may issue.

(b} Age - In accordance with Section 4 of the Age Discrimination in Employment Act of 1967, as amended, 29
U.S.C. § § 623 and Federal transit law at 49 U.S.C. § 5332, the Contractor agrees to refrain from discrimination
against present and prospective employees for reason of age. In addition, the Contractor agrees to comply with

any implementing requirements FHWA may issue.

(b) Disabilities - In accordance with Section 102 of the Americans with Disabilities Act, as amended, 42 U.S.C. §
12112, the Contractor agrees that it will comply with the requirements of U.S, Equal Employment Opportunity
Commission, "Regulations to lmplement the Equal Employment Provisions of the Americans with Disabilities



Act," 29 C.F.R. Part 1630, pertaining to employment of persons with disabilitics. In addition, the Contractor
agrces to comply with any implementing requirements FHWA may issue.

(c) The Contractor also agrees to include these requirements in cach subcontract financed in whole or in part with
Federal assistance provided by FHWA, modified only if nccessary to identify the affected parties.

18. DISADVANTAGED BUSINESS ENTERPRISE (DBE) (49 CFR Part 26)

This contract is subject to the requirements of Title 49, Code of Federal Regulations, Part 26, participation by
Disadvantaged Business Enterprises in Department of Transportation Financial Assistance Programs, Tire
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The Contractor shall not discriminate on the basis of race, color, national origin, or sex in the performance of
this contract. The Contractor shall carry out applicable requirements of 49 CFR Part 26 in the award and
administration of this DOT-assisted contract. Failure by the Contractor to carry out thesc requirements is a
material breach of this contract, which may result in the termination of this contract or such other remedy as
NYCDOT deems appropriate. Each subcontract the Contractor signs with a Subcontractor must include the

assurance in this paragraph (see 49 CFR 26.13(b)).

Bidders/Offerors are required to document sufficicnt DBE participation to meet these goals or, alternatively,
document adequate good faith efforts to do so, as provided for in 49 CFR 26.53. Award of this contract is

conditioned on submission of the following;:

1. The names and addresses of DBE firms that will participate in this contract;

2. A description of the work each DBE will perform:
3. The dollar amount of the participation of each DBE firm participating;

4. Written documentation of the bidder/offeror’s commitment to use a DBE subcontractor whose participaiion
it submits to mect the contract goal;

5. Written confirmation from the DBE that it is participating in the contract as provided in the prime
contractor’s commitment; and

6. If the contract goal is not met, evidence of good faith efTorts to do so.

The successful bidder/offeror will be required to report its DBE participation obtained through race-neutral
means throughout the period of performance.

For the purpose of design and construction work associated with this contract, the Contractor is
required to pay its Subcontractors pcrfoﬂjng work related to this contract for satisfactory
performance of that work no later than $&

[P

work from the NYCDOT. :

ays after the Contractor’s receipt of payment for that
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The Contractor must promptly notify NYCDOT, whenever a DBE Subcontractor performing work
related to this contract is terminated or fails to complete its work, and must make good faith efforts
to engage another DBE Subcontractor to perform at Jeast the same amount of work, The Contractor
may not terminate any DBE Subcontractor and perform that work through its own forces or those of

an aftiliate without prior written consent of NYCDOT.,

Determining Good Faith Efforts: In determining whether or not a bidder/proposer not in compliance
with NYCDOT's DBE contract goal may be awarded a NYCDOT contract, NYCDOT must decide if
the cfforts the bidder/proposer made to obtain DBE participation and attainment of specific contract
goals were made in good faith. Etforts to meet the established goals that are unsubstantiated or

insubstantial are not good faith efforts.

In order to award a contract to a bidder/proposer that has failed to meet the stated contract goal, NYCDOT

must determine that a competitor actively and aggressively sought to meet the goal, Kinds of efforts that are
considered demonstrative of' a "good faith effort” include, but not limited to the following documented actions

pursuant to 49 CFR Part 26:

1. Whether the contractor attended any pre-solicitation or pre-bid meetings that were scheduled by the
recipient to inform DBEs of contracting and subcontracting opportunities;

2. Whether the contractor advertised in general circulation, trade associations, and minority-focus media
concerning the subcontracting opportunities;

3. Whether the contractor provided written notice to a reasonable number of specific DBEs that their
interest in the contract was being solicited, in sufficient time to allow the DBEs to participate
effectively;

4. Whether the contractor followed up initial solicitations of interest by contacting DBEs to determine
with certainty whether the DBEs were inferested;

5. Whether the contractor selected portions of the work to be performed by DBEs in order to increase
the likelihood of meeting the DBE goal (including, where appropriate, breaking down contracts into
economically feasible units to facilitate DBE participation);

6. Whether the contractor provided interested DBEs with adequate information about the plans,
specifications, and requirements of the contract;

7. Whether the contractor negotiated in good faith with interested DBEs, not rejecting DBLS as
unqualified without sound reasons based on a thorough investigation of their capabilities;

8. Whether the contractor made efforts to assist interested DBES in obtaining bonding, lines of credit, or
insurance required by the recipient or contractor; and

9. Whether the contractor effectively used the services of available minority community organizations;
minority contractor groups: local, state and federal minority business assistance offices: and other
organizations that provide assistance in the recruitment and placement of DBE's.
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The DBE Representative will review the data submitted under this section to determine whether the DBE
requirements have been satisfied through good faith cfforts,

19. NATIONAL ENVIRONMENTAL POLICY ACT (“NEPA") REQUIREMENTS

This contract is subject to NEPA. The Contractor shall be permitted to proceed with preliminary design
upon registration of the contract, The contractor shall atso be allowed to proceed with final design and
construction for any projects, or portions thereof, for which the NEPA process has heen completed, and
may be permitted to perform any design and engineering 1o be undertaken for the purposes of defining
the project alternatives and completing the NEPA alternatives analysis and review process; complying
with other related environmental laws and regulations; supporting agency coordination, public
involvement, permil applications, or development of mitigation plans; or developing the design of the
preferred alternative to a higher level of detail when the lead agencies agrec that it is warranted in
accordance with 23 U.S.C. [39(N(4)D). Under no circumstances shall the Contractor proceed with
final design activities and physical construction prior to the complction of the NEPA process, and until
NYCDOT gives notice to proceed thereafter, Violation of this provision shall be considered a material

breach of the contracts.
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